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8enate Document No. 232, Fifty-ninth Congress, first session. 

SPEECH 

OP 

HON. GEORGE F. HOAR. 



The Senate having under consideration the resolution submitted by Mr. Hoab 
relative to the election of United States Senators by the people, and against 
House joint resolution of the Fifty-second Congress providing for the same — 

Mr. HO AE said: 

Mr. President: I ask that the pending resolution be read. 
The resolution, submitted by Mr. Hoar on the 3d instant, was read, 
as follows: 

Resolved, That It Is inexpedient that the resolution sent to the Senate by the 
House of Representatives during the last Congress, providing for an amendment 
of the Constitution securing the election of Senators by the people of the several 
States, be adopted. 

Such a method of election would essentially change the character of the 
Senate as conceived by the Convention that framed the Constitution and the 
people who adopted it 

It would transfer practically the selection of the members of this body from 
the legislatures, who are intrusted with all legislative powers of the States, to 
bodies having no other responsibilities, whose election can not be regulated by 
law, whose members act by proxy, whose tenure of office Is for a single day, 
whose votes and proceedings are not recorded, who act under no personal 
responsibility, whose mistakes, ordinarily, can only be corrected by the choice of 
Senators who do not represent the opinions concerning public measures and 
policies of the people who choose them. 

It requires the substitution of pluralities for majorities in the election. 

It will transfer the seat of political power in great States, now distributed 
evenly over their territory, to the great cities and masses of population. 

It will create new temptations to fraud, corruption, and other illegal practices, 
and in close cases will give rise to numerous election contests, which must tend 
seriously to weaken the confidence of the people in the Senate. 

It will absolve the larger States from the constitutional obligation which 
secures the equal representation of all the States in the Senate by providing that 
no State shall be deprived of that equality without its consent 

It implies what the whole current of our history shows to be untrue, that the 
Senate has during the past century failed to meet the just expectations of the 
people, and that the State legislatures have proved themselves unfit to be the 
depositaries of the power of electing Senators. 

The reasons which requires this change, if acted upon and carried to their 
logical result, will lead to the election by the direct popular vote, and by popular 
majorities, of the President and of the judiciary, and will compel the placing of 
these elections under complete national control. 
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It will result In the overthrow of the whole scheme of the Smntc* and, in the 
end, of the whole scheme of the National Constitution as designed and estab- 
lished by the frontiers of the Constitution and the people who adopted It 

Mr, HOAR. Mr, President, I suppose that no thoughtful person 
will deem a discussion of this topic out of time or premature. Four 
important States have sent to us resolutions of their legislatures favor- 
ing such a change in the Constitution. Three Senators have advocated 
it in elaborate speeches. The House of Representatives, without a 
debate, has passed resolutions for submitting the change to the States. 
The careless and thoughtless dealing with this subject is shown by 
the proposal to take from Congress all power over the manner of 
electing Senators — a step which would go far, in my judgment, to 
change this country from a nation into a league or confederacy. 

I am not sure whether it is the good fortune or the ill fortune of 
our American political system that our controversies so often relate 
to matters which are vital, not only to the well-being, but to the very 
existence of the Republic. The English take their constitution for 
granted. They can change anything in their state by a simple act of 
legislation. But it has been very rarely in their history that groal 
constitutional changes have been brought about by the action of legis- 
lative bodies. They have never been brought about by the direct 
action of the people. 

The abandonment of the influence of the sovereign in legislation, 
the abandonment of the veto power, the diminished authority of the 
House of Lords, the transfer of executive power from the immediate 
servants of the Crown to the ministers, who depend for their official 
existence upon the majority of the House of Commons — all these 
things have come to pass so silently that it is difficult to discoveir 
when any of them took place. Although our constitutions, State 
and national, are all in writing, there are constant attempts tp make 
changes of the most radical and vital character, and to bring them 
about suddenly and without deliberation -or discussion by popular 
action. 

If the Senate as at present constituted is to be defended, it is to be 
defended here. If the great reasons which moved our fathers * 
establish this Chamber, which they hoped would last in unbroki 
succession until time shall be no more, to give its members a tenure 
office more enduring than that of any other department of the Go 
eminent save the judiciary alone, to remove it from the opera ti< 
of the fleeting passions of the hour, to lay its foundation below £ 
frost, and to remove the appointment of the men who are to compc 
it, as far as may be, from the temporary excitements which so oft 
move the people to their own harm, are understood anywhere, the 
reasons must be understood by the men who fill these seats. If tl 
great part of the structure of our body politic is to be maintaine 
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it must be maintained by the confidence of the American people in 
the character of their Senators and by the strength of argument 
which those Senators must themselves at least help to furnish. 

This is clearly, Mr. President, a question of centuries, and not of 
years. In determining it we must appeal to our experience of a hun- 
dred years, and not merely to that of yesterday or the day before. 
A present impatience is not only no good reason for making a change, 
but its existence seems to me an especial reason for postponing it. 
If we listen only to present complaints, we must make radical changes 
also in the manner of electing the President, in the constitution of 
the State legislatures, in our judiciary, in the House of Representa- 
tives, in the management of our great corporations, of our railroads, 
our schools, our universities, the church, the law, and the private 
habits of the people. Complaint, impatience, uneasiness attend upon 
everything which depends upon human instrumentality for its admin- 
istration. They are the sign of vigorous health, and if soberly and 
thoughtfully dealt with gxe the conditions of all life and growth. 

We must judge the Senate, as I have said, by the experience of a 
century, and not by a few recent f ailures. Whatever there may be of 
existing evil may be corrected by the intelligence and good sense of 
the people, as other evils quite as great have been corrected in the past 

When I came into the national service in 1869, all avenues to this 
and the other Chamber and to every Executive Department were 
swarming with a powerful and corrupt lobby. That lobby has dis- 
appeared before an aroused and vigorous public sentiment. Who 
hears now of great measures of legislation promoted or affected in 
Congress by corrupt instrumentalities? 

When I came into public life in 18G9, the Senate claimed almost 
entire control of the Executive function of appointment to office. 
Every Senator, with hardly an exception, seemed to fancy that the 
national officers in his State were to be a band of political henchmen 
devoted to his personal fortunes. What was called "the courtesy 
of the Senate " was depended upon to enable a Senator to dictate to 
the Executive all appointments and removals in his territory. That 
doctrine has disappeared as completely as the locusts that infested 
Egypt in the time of the Pharaohs. 

When I entered public life in 1869, Tweed was the dominant power 
in New York City. He dictated alike all civic expenditures and the 
appointment and the judgment of the courts of the city. . It became 
my duty, in representing the House of Representatives on the im- 
peachment of a public officer before the Senate, to utter the following 
language of warning, the timeliness and necessity of which I think 
few men will now question: 

My own public life has been a very brief and insignificant one, extending 
little beyond the duration of a single term of Senatorial office. But in that 



6 ELECTION OF SENATOES BY DIBEOT VOTE OF THE PEOPLE. 

brief period I have seen five judges of a high court of the United States drive 
from office by threats of impeachment for corruption or maladminlstratioi 
I have heard the taunt, from friendliest lips, that when the United States pr< 
sen ted herself in the East to take part with the civilized world in generou 
competition in the arts of life, the only product in her institutions in whicl 
she surpassed all others beyond question was her corruption. 

I have seen in the State in the Union foremost in power and wealth foui 
Judges of her courts impeached for corruption, and the political administratioi 
of her chief city become a disgrace and a byword throughout the world. I have 
seen the chairman of the Committee on Military Affairs in the House, now a 
distinguished member of this court, rise in his place and demand the expulsion 
of four of his associates for making sale of their official privilege of selecting 
the youths to be educated at our great military school. When the greatest 
railroad In the world, binding together the continent and uniting the two seas 
which wash our shores, was finished, I have seen our national triumph and 
exultation turned to bitterness and shame by the unanimous reports of three 
committees of Congress — two of the House and one here — that every step of 
that mighty enterprise had been taken in fraud. 

I have heard in highest places the shameless doctrine avowed by men grown 
old in public office that the true way by which power should be gained in the 
Republic is to bribe the people with the offices created for their service, and 
the true end for which it should be used when gained is the promotion of 
selfish ambition and the gratification of personal revenge. I have heard that 
suspicion haunts the footsteps of the trusted companions of the President. 

These things have passed Into history. The Hallam or the Tacitus or the 
Sismondi or the Macaulay who writes the annals of our time will record them 
with his inexorable pen. 

Will any man deny the truth of any of these charges! Will any 
man find occasion to repeat them to-day? These great evils, one and 
all, have been corrected by the American people with the abundant 
resources which, under their existing constitutions, were at their com- 
mand. Other evils, as grave, but not graver, demand our attention 
to-day. These evils will in their turn disappear when brought into 
the daylight before the intelligence and the justice of the American 
people. 

The sufferings of the people have been mostly from their apprehen- 
sions, never from any actual misgovernment. Even our civil war 
itself came through the apprehension of the people of one section of 
the country of which those who waged it against the Government now 
think it was an unmixed good. Our political history seems to be 
almost made up of popular movements which are the result of the 
fears of the people — of evils apprehended from legislation which, in 
fact, are never experienced. 

The history of the United States for a hundred years has been the 
liistory of marvelous prosperity and growth, which reads, even in the 
pages of soberest historians, like an oriental tale. Yet our political 
journals have been constantly filled with prediction of disaster and 
ruin. If anybody needs confirmation of this statement, let him read 
the political platforms of the party conventions of the minority. It 
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is marvelous to see how safe, conservative, and beneficent has been 
our national legislation in spite of all the violence and all the extreme 
utterances of the journals and the platforms. This quality in our 
legislation is derived largely, though not wholly, from the character 
of the Senate under the existing method of choosing its members. 

The dangers of the country are the dangers to the elective fran- 
chise — violence, fraudulent voting, fraudulent counting, intimida- 
tion, corruption, gerrymandering, the unseating of legislators with 
unquestioned title to their seats for the accomplishment of political 
objects by unscrupulous men, the use of weapons intended to protect 
our institutions, to subvert them. These things — not mistakes in 
finance, or an erroneous fiscal policy, or unwise laws of succession, or 
even rash and violent projects of social extremists — are the things 
that menace the permanence of our institutions to-day. 

Every generation since the dawning of civilization seems to have 
been gifted with its own peculiar capacity. The generation of 
Homer has left nothing behind but a great epic poem, which for 
thirty centuries remains without a rival. Italian art had its brief 
and brilliant day of glory which departed and never has returned. 
The time of Elizabeth was the time of dramatic poetry which has 
been alike the wonder and the despair of all succeeding ages. The 
generation which accomplished the American Eevolution had a 
genius for framing constitutions which no generation before or since 
has been able to equal or to approach. The features of the State con- 
stitutions framed in that day have been retained with little changes 
in substance, and have been copied since by every new State. 

The men of that day had many great advantages for this work. 
They had conducted a great revolution. To prepare for it, they had 
been engaged for a century in discussing the principles on which self- 
government is founded and by which constitutional liberty is secured. 
They were men of English stock, trained in the principles of English 
liberty. There was no admixture in their body politic of men who 
had been born under despotic governments, and who associated the 
idea of government inseparably with the idea of tyranny. At their 
fathers' fireside the great debate of constitutional liberty had been 
conducted from the earliest recollection of the oldest men then living. 
They had the other advantage, that in framing their constitutions 
they were free from all party bias and from the temptation to con- 
sult party advantage, or appeal to the party prejudices of the people. 

I do not, of course, claim that the people can not now amend, or 
that they can not now improve, our Constitution. That Constitution 
itself would be a failure if the experience of a hundred years under 
its operation found the people unfitted to improve it. The lives of 
our fathers would have been of little worth if, under the Constitu- 
tion they framed, there had not grown up and flourished a people 
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who were also fit to deal with th« great, and fundamental constitu- 
tional principles of the state. The men who entered upon the untried 
field of providing by written enactment what were the boundaries 
and limits of constitutional power and constitutional authority in 
the state have left children who, after a hundred years of trial, need 
not fear to approach and to deal with the same great problems. But 
they must bring to them the same wisdom and courage and virtue. 
They must dare to tell the people plain truths. They must possess 
the wisdom of deliberate action, and rise to the austere virtue of self- 
restraint. 

Mr. President, wherever there can be found an expression of ad- 
miration for the American Constitution in the works of any great 
writer or thinker at home or abroad it will be found that the admira- 
tion is based upon that part of its mechanism which secures the 
deliberate and indirect action of the popular will instead of its im- 
mediate, rapid, inconsiderate, and direct action. The parts of it 
which are everywhere the most praised and by which its framers 
sought especially to commend it to the confidence of the people were 
the constitution of the Senate and the constitution of the Supreme 
Court. 

The great function of the Supreme Court is not merely or chiefly 
to afford a learned, able, and impartial tribunal for the determination 
of controversies between private parties upon the principles of ordi- 
nary municipal law; but it is the function of keeping the national 
and State legislatures alike within the appointed limits of their 
authority. In other words, it is a restraint upon the people's will 
when expressed in the form of legislation by the people's representa- 
tives, whether that will undertake an encroachment upon the indi- 
vidual and natural rights of the citizens or upon the domain of other 
appointed constitutional authorities. "It is, indeed," said Daniel 
Webster, " a great achievement; it is the master work of the world, 
to establish governments entirely popular on lasting foundations." 

I do not propose to take any time in commending the excellencies of 
the Constitution of the United States. I do not think it worth while 
to cite to ears to which they are familiar the praise of foreign states- 
men or philosophers, of Gladstone, or of De Tocqueville, or of Bryce. 
These compliments are trifling and insignificant in comparison with 
the great fact that the American people are satisfied with it, and that 
they would reject with swift and unanimous indignation any proposi- 
tion which they thought would change it in its essence. 

I think it can be established to their satisfaction that the proposed 
change in the method of electing Senators is in itself a change in 
principle and essence of the most vital character, and that its logic 
will lead to other changes equally vital and essential. And for that 
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reason I have no apprehension of the success of this scheme when 
deliberately considered and discussed, 

I am not afraid to say to the American people that it is dangerous 
to trust any great power of government to their direct or inconsider- 
ate control. I am not afraid to tell them not only that their sober 
second thought is better than their hasty action, but that a govern- 
ment which is exposed to the hasty action of a people is the worst and 
not the best government on earth. No matter how excellent may be 
the individual, the direct, immediate, hasty action of any mass of 
individuals on earth is the pathway to ruin and not to safety. It is 
as true to-day as it was when James Madison, the great advocate of 
the rights of the people in his time, one of the foremost among the 
framors of our Consitution, first said it, " That, although every 
Athenian citizen might be a Socrates, every Athenian assembly would 
still be a mob." 

Our fathers were profound students of history. The/found that 
no republic, although there had been many examples of other repub- 
lics, ever lasted long without a senate* The term senate implied to 
tlu'ir minds, as to ours, a body of men of mature age and of a tenure 
of office which was removed from all temptation of being affected 
by temporary currents of public sentiment The word senate is a 
misnomer when applied to any legislative body of whom these things 
are not true. 

My friend from Oregon said the other day that the framers of the 
Constitution distrusted the people. He said that one of them who 
declared in the convention that legislation ought to be removed as 
fur as possible from the immediate action of the people would be 
remanded to private life nowadays with a promptness that would be 
almost grotesque. Why, Me, President, that Senator represents & 
State — one of the new States of the Union — that has incorporated 
the doctrine of that utterance into every department and arrange- 
ment of her constitution more completely, I think, than any other 
State in the American Union. The Senator overlooks what the 
author of the utterance with which he finds fault had so profoundly 
studied — the difference between the immediate action of the people 
upon legislation and administration and the expression of the sober 
and deliberate will of the people through instrumentalities whose 
own sobriety and deliberation are thoroughly secured. 

Does my friend really think that the authors of the opening sen- 
tences in the Declaration of Independence, who rested their cause on 
those sublime and eternal truths in their great controversy with the 
mother country, who placed those truths at the very foundation of 
their new Government, who pledged their lives and fortunes and 
sacred honor to maintain them, distrusted the people? They trusted 
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the people when they made those great declarations of natural righ 
They trusted the people when they declared the equal right of ever 
human being without exception of race or color or nationality c 
rank or fortune. But they trusted them also with as profound an 
implicit a trust when they submitted to them constitutions, both Stal 
and national, filled with restraints which alike secure minorities an^- 
individuals against injustice and oppression from majorities, an^- 
secure the whole people against their own hasty and inconsiderate, 
action. 

No, Mr. President, it is not because the framers of our Constitution 
distrusted the people; it is because they trusted the people that they 
confidently asked their adoption of a Constitution which compelled 
them to deliberation, to sober thought, to delegated power, to action 
through selected agencies and instrumentalities, to thinking twice 
before acting once. It was not Madison or Hamilton, it was the 
people of the United States who ordained and established the 
Constitution. 

I have no respect for the notion that the people of the United 
States need to be flattered or cajoled, or that they are impatient of the 
necessary restraints of constitutional liberty. Truth, frankness, and 
courage are the avenues to their confidence. There is but one way to 
discover what will be popular in this country, and that is to discover 
what is right. There is but one road to the enjoyment of the con 
fidence of the people, and that is to counsel them to wise, honest, and 
safe policies. The public man who appeals to temporary opinion or 
who flatters temporary passion will find his hold upon power as 
temporary and shortlived as are the instrumentalities by which he 
seeks to obtain it. 

It has been said in this discussion that the Constitution needed 
amendment at once. This is true; but all amendments were in the 
direction of placing checks on the power of the people and declaring 
that there were certain things the people should not be permitted to 
do. The great statesmen who framed the Constitution placed in it 
certain checks and safeguards against the popular will. The greater 
people to whom they submitted it perfected it by inserting other 
safeguards still. 

I stated just now that the term " senate " implied to the apprehen- 
sion of every studious man certain essential conditions; but the 
Senate of the United States, as established by our Constitution, im- 
plied something more than this. 

First, our fathers wished to secure a dual legislative assembly. 
With the exception of Doctor Franklin and his associates in the 
Pennsylvania delegation, who are understood to have cast a formal 
vote out of deference to him, it was thought best to provide a dual 
representative assembly. Every act of the legislature was to be twice 
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considered and have the approbation of two different, separate houses. 

Second, these two houses were to have a different constituency. So 
every proposed law must run the gantlet of two diverse interests and 
be judged from at least two points of view. Every State in the con- 
struction of its legislature has maintained these two principles. The 
American people, I suppose, are now agreed upon them with substan- 
tial unanimity. 

Third, the Senate is expected to represent the equality of the States. 
This is the one principle which would never have been yielded by a 
majority of the States when the Constitution was made, and which 
has been made eternal as far as possible by the provision that it shall 
not be changed without the consent of every State. 

Fourth, the Senate was to represent deliberation in the expres- 
sion of the popular will by the length of the term of office of Senators 
and by its removal from the direct popular vote in the method of 
cthoice. It is this point at which the Senate is now attacked. 

The constitution of the Senate secures the applications of all these 
principles in the four great constitutional functions of the National 
Government — in legislation, in the making of treaties, in the appoint- 
ment of the great executive officers, and in impeachment. The last 
of these powers has happily not often been resorted to in our history, 
but was regarded by.the framers of the Constitution as essential for 
the security of the whole. As James Monroe well said: 

The right of Impeachment and of trial by the Legislature is the mainspring 
of the great machine of government It is the pivot on which it turns. If 
preserved in full vigor and exercised with perfect integrity, every branch will 
perform its duty. 

Each of these the Senate shares with other departments of the Gov- 
ernment, and to each of them it contributes the great and conservative 
principle which our fathers thought essential to secure to all genera- 
tions and amid all popular temptations and excitements the Govern- 
ment they framed against the evils by which all former republics had 
perished. 

The Constitution also carefully provides in the case of the Senate, 
as in the case of the House, that the manner of the election shall be 
prescribed by the authority of the nation for whom the persons 
selected are to legislate. 

It will be seen, I think, very clearly that the change proposed de- 
stroys the essential character of the Senate in each of these 
particulars. 

It substitutes a direct election by the people for an election by the 
legislature. 

For a selection by public officers to whom the great public duty of 
State legislation is intrusted there is to be a selection and nomination 
by conventions composed of persons without other responsibility. 
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This, in most cases, will be the mode in which the majority, practi 
cally, will make its choice* 

For a selection by men who are themselves selected under stric 
legal provisions there is to be, therefore, practically a selection b\ 
men who are not chosen in pursuance of any law. 

Instead of selection by men under oath of office there must be 
choice by men upon whom no oath is imposed. 

For a selection by men of whose action there is a record the choi 
is practically to be made by men of whom no record exists. 

For a choice by men acting under persona) responsibility the selec- 
tion will be made by men who may act by proxy. 

For a choice by a permanent body there must be a choice by a body 
lasting but a day. 

For a choice in a manner prescribed by national authority, there 
must be a choice dn a manner prescribed in no authority whatever. 

For a choice by a body acting by majorities, there must be sub- 
stituted, in the end, a choice by a plurality. 

For a choice by a body representing all localities in a State where 
different local interests are fairly represented, there must be a choice 
by sheer force of numbers, where the popular masses in great cities 
will have an undue and disproportionate weight. 

Instead of representing different constituencies to secure the differ- 
ent interests in legislation, the Senate and the House are to represent 
constituencies of the same kind, differing only in size. 

From the change in the manner of election will surely and inevit- 
ably, in my judgment, follow the destruction of the equality of the 
States in the Senate. It is true the Constitution now provides that 
no State shall be deprived of its equal vote in the Senate without its 
consent. But this provision relates to a Senate to be constitutional 
and selected in the old constitutional manner, and will never be long 
tolerated, in my judgment, by the large States under the proposed 
arrangement. 

The State legislatures are the depositories of the sovereignty of the 
^fe States. They are, in theory, and I believe in general in fact, com- 
posed of the picked and chosen men of the communities from which 
they come. The men who make up the State legislatures are choseA 
by their neighbors. They are chosen by men who know them or can 
know them. There have been exceptions, but in general they hav< 
been honest, wise, faithful, and just. The pages of the statute books 
of the forty-four Commonwealths are in general without a stain. 
They can be read by the patriot without a blush. I am not afraid 
to compare them with the two hundred and fifty Parliaments through 
which, for eight hundred years, the freedom of England— 

Has broadened slowly down* 
From precedent to precedent 

i 
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There have been many things we might well wish were otherwise, 
fn the chambers where all men are equally represented, what is worst 
is well as what is best of humanity will sometimes find its represent- 
ative. The ambition, the love of power, the party spirit, the private 
greed, the popular passion, injustice, and tyranny will occasionally 
appear there as elsewhere. In what spot in human history are they 
not found? But I am willing to take the legislation of any American 
State which is a quarter of a century old and compare it with the 
legislation of any government possessing a legislature in any period 
of its history. Why, in the British House of Commons Disraeli said 
that long after the close of the American war, and within the memory 
of men who heard him, a member of the Government stood below the 
gangway at the final adjournment of the Parliament and gave a £500 
note to every member who had supported the administration. 

You and I can well remember when bribery was a common and 
necessary method of getting a seat in the English House of Commons. 
But English constitutional liberty and English constitutional gov- 
ernment have not proved a failure. 

Do you propose to strip the State legislatures of any other func- 
tion of their sovereignty ? Can you not trust the men who make all 
the laws upon which the safety of property, the marriage relation, 
the security of the home, the administration of the schools, taxation, 
freedom of religion, the punishment of crime, and everything else 
which enters into the comfort and honor of private life are depend- 
ing with the choice of Senators because my honorable friend from 
Illinois thinks that, in the experience of the people of that excellent 
State, the selection of Senators under existing conditions has been 
unsatisfactory ? 

What is the alternative, and what must be the alternative? What 
is the alternative proposed? What must be the necessary and only 
alternative that can be proposed for the exercise of this great func- 
tion of local sovereignty? The State legislature is a failure, we are 
told, and is not fit to be trusted any longer, Who are to nominate 
our Senators? To whom is the practical selection to be intrusted? 
Whatever may be the theory, the voting population of the State of 
New York, or of the 10,000,000 who within the lifetime of some of 
us will dwell within the borders of that imperial Commonwealth, 
are not expected to gather together and put in nomination a Senator 
by direct action. No one hall will quite hold them, even were it as 
flexible and expansive as the court room when naturalization is 
going on. 

The practical choice of the Senator must be made by nominating 
conventions. Are not these bodies quite as likely to be susceptible 
to mistakes or to corrupt manipulation as a State legislature? They 
gather together at midday, chosen by no constituency whose action, 
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or even the freedom or purity of whose choice, can be regulate 
by law. The men who gather are to perform but a single func 
tion, to which there is attached ordinarily little responsibility. The; 
can not be instructed by their constituents. Their functions ma; 
be exercised by proxy. They are not amenable in their individua 
action to a sound public opinion. 

There is no record of the individual vote, or any means of correct 
ing a mistake or fraud. They gather in the morning, and dispers 
when the mists of evening rise. And it is to these bodies that th 
choice of the men who are to compose what we are fond of calling 
the most august body on earth is practically and in the ordinarj 
course of things to be committed. It is these bodies who are fittei 
to be trusted than the legislatures to whom all the dearest interests 
of the people of the States are committed. 

Cicero, in his oration for Lucius Flaccus, attributes the decay ol 
Roman and the destruction of the Grecian liberty to the substitution 
of the turbulent popular assembly for the deliberative chamber in 
wielding the political power of the state. He has left his terrible 
picture of the popular assemblies of his time as a pregnant lesson for 
all mankind. 

It may be said that governors and State officers and Representatives 
in Congress are selected in this way now. That is true. But have all 
nominations of governors and Representatives in Congress been on 
the whole more satisfactory to the people than the selection of Sen 
ators for one hundred years? I think that when any one of us wishes 
to arouse the State pride of the people he represents by enumerating 
the great men who have adorned their history we find that the names 
of the men who have sat in these seats arise to our lips quite as natu- 
rally as the names of the governors or the Representatives in Congress, 
however illustrious. 

When my colleague here or my colleagues in the other House wish 
to stir the hearts of a Massachusetts audience they are quite as likely 
to speak of Webster, and of John Quincy Adams, of Charles Sumner, 
of Rufus Choate, or George Cabot, and of Edward Everett and John 
Davis as of anyone in our list of governors, excellent as that list has 
been. Is there any other State of which the same is not true ? And 
nearly every one of the great men who have been elected to the House 
by the choice of the people has also sat in the Senate. The people 
who by any constitutional method of choice will in any generation 
send to this Chamber an ignoble or unworthy Senator will, I will ven- 
ture to say, be found to have at the same time no better timber in their 
executive chair or in the House of Representatives. 

It is a little difficult for a Member of this body, without some viola 
tion of good taste or self-assertion, to state what we all think of tl 
character which the Senate has maintained from the beginning of th 
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Government and of its title to the confidence of the people. But I 
am not afraid or ashamed to invite a comparison of the men who have 
sat in these seats and represented my own Commonwealth, down to 
the date when the present Senators took their places, with any line of 
dukes, bardhs, or princes, or emperors, or popes who have successively 
filled the seats of any legislature or the executive chair of any com- 
monwealth, whether these persons held their titles by virtue of noble 
descent or royal favor or of the favor of the people themselves. 

I do not believe the people of Massachusetts — and the same chal- 
lenge may be given with confidence in behalf of any other American 
State that has a history — will accept this invitation to change the 
method of choosing the Senators, which depends, as I have said, not 
only upon the claim that the legislatures are unfit to be trusted with 
this duty, which is one among the chiefest functions of sovereignty, 
but that the Senate of the United States has, upon the whole, been a 
failure. ~~ 

I do not believe the people of Massachusetts are quite ready to dis- 
credit their own general court with its two hundred and sixty years of 
legislative history, and give their confidence instead to a political 
convention which gathers in the morning and disperses when the 
mists of evening arise, whose members are without an oath of ofiice, 
without a record, without legal restraint upon their election, who 
have no accountability to their representatives, or to anybody, with- 
out even the requirement that they shall be citizens. 

And I do not believe that they are quite prepared to say that, on the 
whole, they are ashamed of the Senators who, by the free choice of 
their legislatures, have for a hundred years represented them in this 
great national council. 

It is a poor, cheap flattery of the people, this notion that suffrage 
is to be deified and that the results of suffrage are to be degraded; 
that the people have all wisdom and all honesty, but that their trusted 
agents are to be bought or cajoled. Will it not be the same people who 
choose the Senators and who choose the legislatures? Is there any 
evil influence which will operate upon the legislature which will not 
• operate with like effect upon the convention? 

But it is said that the choice of a nominating convention is but the 
first step ; any mistake it may make will be corrected by the people. 
But, Mr. President, except in most extreme cases, the correction must N 
be worse than the evil which is to be cured. 

w At what cost are the people to vote down the nomination made by the 
convention of the party which is in the majority because of their dis- 
approval of a man who is its candidate for the Senate? Of course, 
the plurality system will be applied to this, as to every popular elec- 
tion. The people, then, must manifest their disapproval of an un- 
worthy candidate regularly nominated only by transferring their 
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support to the candidate of another party. It is not likely that u 
man who would get tlu* nomination of his party convention will be s 
unpopular that substantially the whole membership of his party wi 
refuse to support him. What will happen will be the choice of tl 
candidate of another party. * 

Now, what does this mean ? It means that the people of a Sti 
are to give their support to doctrines, measures, policies, politic 
principles of which they disapprove solely because of their opinion i 
to the individual character of the man who represents them. TC 
have a party in Massachusetts who think a protective tariff a mono] 
oly, extortionate, robl>cry, and plunder of the many for the benefit c 
the few. They think it operates grievous and intolerable injustice i 
its application to the individual citizen, and that its effect upontl 
national welfare is immoral, evil, disastrous. 

And yet if any of them hapj>en to think that a man nominated b 
their party to represent these opinions is not a good man, they awl 
send to Washington a man who supports all of these things simply bt 
cause of their opinions as to an individual character. They must prefc 
a man who makes his country the instrument of robbers, monopolist 
plunderers, and evil managers of finances, who is amiable and hones 
in private, over a dishonest and unamiable man who will put an en 
to all this iniquity. 

In other words, the correction of the mistakes made by the politic 
convention is only to be made at the cost of destroying the charade 
of the country because of the character of the candidate. The amiabl 
man who has no objection to dishonest and fraudulent elections is t 
be preferred to the unamiable man who wants honesty and fairne 
in elections. I have no doubt but that in extreme cases a man may b 
nominated by mistake, by deception, by public indifference, as a candi 
date of my party, whose personal character is such that it would be m 
duty to refuse him my support, whatever happened. But those case 
will, I believe, be extremely rare, and if the disease to be remedied b 
wholly evil, the remedy itself is almost as bad. 

Mr. President, the experience of our first century has, it seems t 
me, most amply vindicated the constitutional purpose which results 
in the Senate. It is not expedient to have two houses both direct! 
dependent on the popular will. I would not speak with disrespec 
of the House of Representatives. Every American who knows th 
history of his country must feel a just pride in that great assembly 
which has been and will hereafter be the direct representative of th 
people's will. The names of its great leaders — of Clay, of JoKi 
Quincy Adams, and of Thaddeus Stevens — rise to the lips when w« 
would stir in the hearts of any American assembly the emotion oj 
national pride or the love of constitutional liberty. 
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If there be anything in its conduct which at any time impresses 
the thoughtful observer unpleasantly, I think he will admit that, on 
the whole, it bears comparison with the French Assembly, or the 
great representative body of Germany, or even with the British House 
of Commons. But the constitution of that House has compelled it 
to resort to many devices and to submit to many inconveniences. We 
should all be sorry if we were compelled to submit to them in the 
Senate. The freedom of debate in the House of Representatives is 
gone. What I sometimes think is even of more importance, the free- 
dom of amendment is gone also. 

Both these great essentials to wise and honest legislation exist only 
to a very limited extent, and then at the pleasure of the majority. It 
is here only that the freedom of debate is secure. 

From all this has grown tip the most pernicious of unconstitutional 
practices, that of filibustering, which was introduced originally to 
prevent hasty or arbitrary action by the majority, but is now used 
to prevent or overthrow the rule of the majority altogether. So that 
the course of legislation in that House to-day is this: A few great 
measures, to which the party in the majority is agreed, are carried 
through by special rules adapted for the purpose, the minority being 
deprived of all rights of reasonable debate or reasonable amendment. 

All other measures, however important, however salutary, however 
much desired by the majority of the House and a majority of the 
people, are at the mercy of a small and resolute minority. In the 
last House the antioption bill, which I regarded as an evil and pesti- 
lential measure, and the bankruptcy bill, which I regarded as a wise 
and salutary measure, met the same fate in spite of the desire of a 
clear and large majority of that body for their passage. This con- 
dition of things is unrepublican and undemocratic, and if continued 
long must result in the overthrow of republican government itself. 

Another evil of like character and of equal magnitude has grown up 
from the necessities, or the fancied necessities, in the transaction of 
business in the House of Representatives. 

The question whether an important measure shall be submitted to 
the House for consideration has to be determined, not by individual 
Members, not by chosen committees, not by the majority of the House 
itself, nor even by its unanimous consent in many instances, but by the 
will of the presiding officer alone. He determines, at his sole volition, 
what Members shall be recognized and what measures the House shall 
be asked to consider. 

It is notorious that many measures of vast importance, many meas- 
ures of relief demanded by justice and by the national good faith, 
abide session after session and Congress after Congress, having re- 
ceived the support of this body, and which would have received the 

S. Doc. 512, 60-1 2 
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unanimous consent of the other if they could be taken up. which IK 
can be heard in that House because of the refusal of its presi* 
officer to submit them* 

Now, Mr, President, habits like this in the conduct of legislation 
not grow up and keep their place without some grave public reason J 
or at least some grave public necessity. It may be that a body which! 
represents, as does that House, a temporary and sometimes fleetingl 
popular purpose requires such ivM mints and chains and fetters asl 
these for the public safety. I think we may well pause before we givel 
to this body a character which will require such obstacles to be placed! 
in the path of its free action. The time may come — some of us| 
thought that it was near at hand — when it may be necessary to intro- 
duce even here a rule for a limited and carefully guarded cloture inl 
debate. 

Every member of this body would regard that as a most painful 
necessity. If that time ever comes, it will be because rules established 
for the protection of freedom of action in the Senate have been abused 
to prevent and subvert it. But I hope and believe the tune will never 
come when any question will be taken in this Senate in regard to 
which every Senator shall not have an opportunity to express fully 
and freely his opinion in debate, and in regard to which he shall not 
have the fullest opportunity to offer amendments as seems to him 
desirable. 

I suppose there have been a few instances of corruption of State 
legislatures in the election of Senators. In a few cases such attempts 
have been exposed and failed in the legislatures themselves. In a 
few cases they have been detected here. In very few, indeed, they 
have probably been successful. I thought the Senate touched its 
low- water mark when a few years ago it refused to investigate one of 
them. It is a great mistake to suppose that nominating conventions 
will be much more easily dealt with, or that popular elections have 
been or will hereafter be any more exempt from such influences. Have 
popular elections in ancient republics, or in England, or here been 
freer from corruption than elections through delegated and chosen 
assemblies! Mr. President, there will never, for any length of time, 
be venal legislatures without a corrupt people behind them. 

Besides, there are, unhappily, other modes of destroying the free- 
dom of elections, to which popular elections are exposed, from which 
legislative assemblies are free. The great prize of the office .of Sen- 
ator is, if this amendment be adopted, to be added to the temptations 
which, unless many a report in the other House be without founda- 
tion, have induced in very many instances in our history false counts, 
fraudulent naturalization, personation of voters, fraudulent resi- 
dences, forged returns, intimidation, and mob violence. These atterid 
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elections in great cities and in States where race differences still add 
their bitterness to the struggle for political power. 

There have been, it is estimated, more than three hundred and 
twenty contested-election cases in the House of Representatives, 
They have been the scandal and reproach of our political history. 
Excepting a very few creditable examples, they have been decided 
for partisan considerations, as like case6 were decided in the British 
House of Commons until jurisdiction was transferred to the judges. 

I suppose it is not intended to take from the Senate the power to 
judge of the election of its own members. Until now the contested- 
election cases in the Senate have in general depended upon constitu- 
tional or legal questions, or upon facts easily ascertained and estab- 
lished. But if this change be made, the Senate, in every close elec- 
tion, must undertake investigations which will range over an entire 
State. A contest in New York, of Pennsylvania, or Illinois, or Ohio 
may put in issue the legality of every vote cast in a State of three 
million, or five million, or perhaps, within a generation, of ten million 
people. There will never be a close election without a contest here. 
Unless human nature shall change, the result of these contests will 
depend on partisan considerations and will shake public confidence 
in the Senate to its very foundation. 

Let no man deceive himself into the belief that if this change be . 
made the Senate of the United States will long endure. Another leg- I 
islative system will take the place of that which our fathers devised 
for us, and which for a hundred years has been the admiration of 
mankind. The method of election is indispensable to secure the 
peculiar quality of the body to be elected. The change will lead to 
an attempted overthrow of the equality of the Senate. 

The States never consented to perpetual equality in a Senate made 
up in any other way or on any other principle of selection. They 
never agreed that there should be forever between New York and 
Maine an equality in a legislative chamber which is only a house of 
representatives made up of differently constituted districts. In 
{./twenty years the State of New York will have ten millions of people, 
with a vote for every five persons. Do you think they will long 
endure to submit to equality in legislation, in the making of treaties, 
in the appointment of great executive officers, in the power to punish 
and remove great offenders, in the making of war, and in the making 
of peace*, with the 8,000 voters qf dwindling Nevada, when the two 
States are simply two representative districts, whose only difference is 
that one is two hundred and fifty times as large as the other? 

New York submits to this loyally to-day. She has pledged her 
eternal allegiance to the Constitution. She can not change it with- 
out the consent of every other State. It is so nominated in the bond, 
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and is the price she pays for being the Empire State of an imperial I 
nation* She can not escape it without a revolution* But open tol 
her this door* Tell her that the Senate, as Hamilton and Jay con- 1 
ceived it, is gone. Tell her that it is no longer to be made up of I 
chosen men, selected by chosen men* to be removed one degree from I 
public impulse and passion, and representing the deliberate, sober, I 
and instructed will of the people. She will tell you that her consti- 1 
tutional obligation has gone also and that the equality of the Stfttaq 
in the Senate may henceforth be abolished or modified like other I 
provisions of the instrument. ** I never promised," she will tell you,| 
"to submit to it forever under your new arrangement." u Non in\ 
kmc fosdera ve?ii" or, as my great predecessor on this floor used tol 
translate it: " I made no such bargain, and I stand no such nonsense." 
Various methods of electing Senators were proposed and thor- 1 
oughly discussed in the Convention, but the vote for the present I 
met hod was at last unanimous. I think the suggestion of another 
method of choice is of quite recent origin and is more the outcome of 
circumstances that are not only recent, but will be temporary. Chan- 
cellor Kent, volume 1, page 225, says : 

The election of the Senate by the State legislatures is also a recognition of 
their separate and independent existence, and renders them absolutely essential | 
to the operation of the National Government 

The Federalist, number 62, written by Hamilton, says: 

It is equally unnecessary to dilate on the appointment of Senators by the State 
legislatures. Among the various modes which might have been devised for con- ] 
stituting this branch of the Government* that which has been proposed by the 
Convention la probably the most congenial with the public opinion. It is recom- 
mended by the double advantage of favoring a select appointment and of giving 
to the State Government such an agency in the formation of the Federal Govern- 
ment as must secure the authority of the former, and may form a convenient 
link between the two systems. 

Hamilton adds in the same number of the Federalist: 

In this spirit It may be remarked that the equal vote allowed to each State la 
at once a constitutional recognition of the portion of sovereignty remaining in 
the individual States and an instrument for preserving that residuary sover- 
eignty. So far the equality ought to be no less acceptable to the large than to 
the small States, since they are not less solicitous to guard by every possible 
expedient against an improper consolidation of the States into one simple 
republic. 

The Convention which framed the Constitution, after some con- 
sideration, unanimously rejected the plan of choosing Senators by the 
people, and unanimously adopted the present system* Judge Story 
(Constitution, section 704) mentions as one of the reasons that this 
"would increase public confidence by securing the National Govern- 
ment from any encroachments on the powers of the States, '* 
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This idea deserves to be dwelt upon. The State legislatures are the 
bodies of men most interested of all others to preserve State jurisdic- 
tion — more than the governors, who may be expected to aspire to 
national employments. It is well that the members of one branch of 
the Legislature should look to them for their reelection, and it is a 
great security for the rights of the States. The State legislatures will 
be made up of men whose duty will be the administration of the State 
authority of their several State interests and the framing of laws for 
the government of the State which they represent. The popular con- 
ventions, gathered for the political purpose of nominating Senators, 
may be quite otherwise composed or guided. Here, in the State legis- 
lature, is to be found the great security against the encroachment 
upon the rights of the States. 

How many instances there have been in our history in which an 
immediate popular vote would have led to disastrous consequences, 
but the sober second thought of the people has led to the path of 
safety. Mr. Madison said in the Constitutional Convention (see 
Madison Papers, vol. 2, p. 847) : 

If the opinions of the people were to be our guide, It wonld be difficult to say 
what course we ought to take. No member of the Oonyention could say what 
the opinions of his constituents were at this time, much less could he say what 
they would think if possessed of the Information and lights possessed by the 
members here ; and still less what would be their way of thinking six or twelve 
months hence. 

Suppose that if, instead of action through a convention, the adop- 
tion of the Constitution itself had been submitted to a direct popular 
vote, it would have been rejected by a majority of the States, cer- 
tainly by the States of Connecticut, Massachusetts, New York, and 
Virginia, the four great States without whose cooperation the estab- 
lishment of national government would have been impossible. 'How 
many times great waves of delusion have swept over the land, whose 
force was broken by the sober discussions of deliberate assemblies. 
The great anti-Masonic movement of 1835, the Know-Nothing move- 
ment of 1854 and the years that followed, are but two out of many 
examples. 

Neither Charles Sumner nor Salmon P. Chase could have been 
elected by a popular vote when they .were first chosen. Mr. Sumner 
certainly would have gone down before the Know-Nothing movement, 
which he so bravely breasted, if the question of his reelection had been 
submitted to a popular vote in Massachusetts in 1855. It is quite 
doubtful if Mr. Webster himself would have been chosen by a direct 
vote of the people of Massachusetts at any time after 1850. 

It is the purpose and the effect of this constitutional amendment to 
overthrow State autonomy in two particulars, in regard to which the 
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State is to be bound and fettered for all time unless two thirds of I 
the two Houses of Congress and three-fourths of the States shall b 
after consent to retrace their steps. 

First, the States, in many instances, distribute their political power 
evenly. The people are represented in the State legislatures by their I 
neighbors and associates, by men whom they know and whom they I 
respect and who represent the local feeling. 

This proposed amendment requires the voice of the State to 
uttered by masses of its citizens, and removes political power to the I 
great masses who are collected in our cities. Chicago is to cast the! 
vote of Illinois, Baltimore of Maryland, New York City of the Stan* I 
of New York, and Cincinnati of Ohio. The farmer class, which 
have their just weight, will be outweighed by the dwellers <>f the! 
great towns where the two extremes meet — groat wealth and great I 
poverty — and combine to take possession of the affairs of the t 
eminent 

Second, plurality must take the place of the majority. The oppor-l 
tunity for third parties to have a just and reasonable weight will be I 
destroyed. 

Besides, there will be larger opportunities for fraud and crime in I 
elections. These will be easy to commit and hard to be inquired into. 

Mr. President, a people has always a distinct individual character* 
A city, a State, a nation, is very hitman. Tt has its hopes, its fears, 
its passions, its tastes, its prejudices, its resentment, its affection, its 
hasty impulse, its sober judgment, its deliberate will. We attribute 
to it the moral qualities of patience, endurance, and self-sacrifice. 
These qualities are made up of the prevailing temper of the men and 
women who possess them, but they are of a higher standard than is 
attained by any individuals except the best. 

The Spartan or the Swiss or the American quality is as well known 
and as individual and distinct as that of the great heroes of history. 
It is this trait that causes the affection which we feel for our country. 
We love it with an individual love. We* cherish it with a supreme 
affection. Men die for it as they would die for wife or parent or 
children* It is therefore no dishonor to the American people that we 
demand that in the conduct of their great affairs they shall do what 
every wise man and every good man and every brave man is expected 
to do in the conduct of his own, 

It is no affront to the American people to require that they shall 
be asked to secure that deliberation, that caution, that putting aside 
of hasty impulse and passion in their important affairs that evert 
wise man practices in his own. The Eepublic ia no mushroom 
growth. It is an oak which adds ring to ring through nuiny 
a summer's heat and winter's cold. Its glorious gains come slowly 
that they may come surely. The deliberate will of the people is, 
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however, Sure and certain of accomplishment. Whatever the Amer- 
ican people have thoughtfully, wisely, and patiently considered and 
designed and resolved upon, that result is sure to be accomplished. 
And our present constitutional forms and mechanisms have always 
proved abundantly sufficient for its accomplishment. And it is 
harldly too much to say that the great beginnings of popular move- 
ments for liberty have been in the Senate. 

Mr. President, it is not true that the Senate, in the sober judgment 
of the American people, has failed to meet the just expectations of 
the generation who framed and adopted the Constitution. It has 
responded quite as speedily and quite as directly to the sober conclu- 
sion of the popular judgment and to the settled desires of the popular 
heart as has the other House or as has any State legislature. 

It has originated far more than its proportion of the great meas- 
ures in our legislative history, for the benefit of the people, which are 
found in our statute books. 

It has resisted what is evil, but it has also initiated and accom- 
plished what is good. This was never more true than in recent years. 
It is not too much to say — and I assert it without fear of successful 
contradiction — that — 

If any private citizen want justice; 

If any executive officer want to improve administration; 

If any man desire new and wholesome laws ; 

If any man want the public mind awakened by discussion — he 
seeks and he finds what he desires in the Senate. Why, even the 
friends of this amendment to the Constitution come here for its first 
serious discussion. 

It is said the recent elections of Senators in States lately admitted 
have been attended with some occurrences that tend to bring the 
present method of choosing them into disrepute. There has been 
no investigation into this matter. No man here can say how much 
truth there may be in these reports, in the charges of suspicions which 
appear in the columns of the newspapers. The fact that those elec- 
tions have resulted in a way some of us do not like is of little im- 
portance. 

The only questions are whether whatever evil may have attended 
them is likely to be permanent, and whether the same evils would 
not have existed if the choice had been by popular election, and have 
not existed to an equal degree in the choice of governors and Eepre- 
sentatives in Congress. When we consider the circumstances of these 
new communities, it is astonishing and gratifying that they have 
done so well. It seems to me that the inauguration of their govern- 
ments was creditable to the^m. Their population is spread over large 
spaces of territory. 
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The people of the different parts of the new States are unknown to 
each other, and the representative or senator in the State legislature 
is frequently little known to his constituents. Mingled with the hon- 
est and enterprising men who have chosen their residences in the 
honorable ambition to achieve fortune for themselves, to perform 
every duty of good citizenship, to build on sure foundations States 
of the best kind, are adventurers, criminals, men from all parts of 
this continent, and from Europe and Asia, some of whom have left 
that country for their country's good. They are not worse than 
other communities in this respect, but they have less opportunity 
to know each other. They will compare most favorably with the 
dense populations of some Eastern cities. But the people of this 
class are there. 

These communities are called upon to take upon themselves the 
great function of government under circumstances which would have 
rendered success impossible to our ancestors at Plymouth or Boston or 
Now Haven or Philadelphia. Suppose that, added to the chosen an* 
venerable men who founded the old thirteen States, there had come" 
across the sea adventurers from all Europe; suppose that on the first 
organization of their legislative bodies had depended the political 
ascendency of one or the other of the contending factions who were 
struggling for the political control of all Europe; suppose that every 
passion and ambition and jealousy and evil desire which entered into 
such a controversy had followed them into their new domains and 
had blazed even more fiercely among them; suppose men of large 
wealth were ready to corrupt them to the service of their own per- 
sonal ambitions; suppose members or emissaries of the national com- 
mittees of great parties had seated themselves with their money bags 
at their gates — is it likely that the Puritans at Plymouth, or the 
Cavaliers of Jamestown, or the Quakers of Philadelphia would have 
succeeded any better in founding their States than our countrymen 
and brethren in the far West? But all these things will pass by. 
The people will come to know each other. They will understand 
their permanent interests. Combinations of dishonest men will be 
powerless before the honesty and intelligence of the people. Prop- 
erty will increase. Every honest and industrious man will get his 
share, and the interests of property will have their due and just 
influence. The people will choose legislators whom they are willing 
to trust with their local concerns, and so fit to be trusted to select the 
men who are to wield their share of national power. 

I do not think the American States that have come into the 
Union within the last twenty-five years have any reason to shrink 
from a comparison with any others in respect to the honesty, the 
capacity, the industry, the fidelity, or the wisdom of the men who 
have represented them in the national councils. While I have dif- 
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fered with them, or with most of them, upon some very important 
questions, I believe that if we had had a Senate and a House com- 
posed wholly of the representatives of these new States* our national 
legislation would have gone on well, and would have been, in general, 
acceptable to the people of the whole country. 

The argument of the able Senator from Illinois, which I have read 
with much care, is summed up in three propositions : 

First That the people of Illinois believe that under existing con- 
ditions the election of Senators by their State legislatures has failed 
of satisfactory results. 

Second. The framers of the Constitution did not properly estimate 
the intelligence and capacity of the then people of the several States. 
Most of the members of the Convention were themselves still under 
the influence of inherited aristocratic ideas, and were without expe- * 
rience of the successful workings of popular institutions. 

Third. The legislature of Illinois before 1847 was omnipotent and 
abused its great powers. The constitution of 1847 deprived the legis- 
lature of its electoral powers and conferred the election of governor 
and judges upon the people. The names of the illustrious men who 
have'since composed the supreme court of Illinois, elected by the peo- 
ple, have justified the highest hopes of those who favored the innova- 
tion. 

I have stated these propositions in the Senator's own language. 
They contain his entire argument. Let us look at them. " The elec- ( 
tion of Senators in Illinois under existing conditions," says the Sen- 
ator, " has failed of satisfactory results." He invites us to a contrast 
with the results attained by popular elections since 1847, under which 
governors and illustrious judges have been chosen by the people. 

The Senators of Illinois in 1847 were Stephen A. Douglas and Sid- 
ney Breese. Does the Senator doubt that Stephen A. Douglas would 
have been chosen by the people of Illinois, if the question had been 
submitted to them, on every occasion when he was chosen by the leg- 
islature? 

Mr. PALMER. Will the Senator allow me to answer that ques- 
tion? 

Mr. HOAR. Certainly. 

Mr. PALMER. Judge Douglas would undoubtedly have been 
chosen by the people at any time except at his last election, when the 
popular vote was against him. 

Mr. HOAR. I do not so understand it. Was not Sidney Breese, 
successively justice and chief justice, one of the most illustrious of the 
illustrious men whom the Senator says the people of Illinois elected 
to the bench? They were succeeded by James Shields, the gallant 
soldier of Irish birth, who represented three States in this body, 
and by William A. Richardson. Will it be claimed that either of 
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these eminent men would not have been ehosen if the people cool 
have chosen them ? Next came Lyman Trumbull and Richard Yata 
Trumbull was elected by the people to the supreme bench in 1848 an 
Yates was governor. Then came Richard Oglesby, three times chow 
governor, and John A. Logan, the most illustrious volunteer soldifl 
of the war and the favorite candidate of Illinois for the Presidency 
I do not think we have quite yet reached the " failure under existing 
conditions." 

Next we have David Davis, three times chosen judge by the people 
who came at last to the Senate from the bench of the Supreme Court 
of the United States, where Abraham Lincoln had placed him. Cm 
the Senator from Illinois place his finger upon one of this illustrious 
line, who did grace and honor to the Senate, who was not among the 
foremost citizens of his noble State or who would not have been chosa 
if the choice had been by the people? Then comes Cuiaom, tb 
friend and pupil of Abraham Lincoln, twice governor by the choice d 
his fellow citizens, as he has been twice Senator by the choice of the 
legislature. Has the Senator yet reached the period for his argument 
that the legislative selection of Senator is on a lower level than the 
choice of the people for governor or for judge? 

There remains to be considered the case of the Senator himseli 
I might otherwise feel a delicacy in discussing it. But the facts 
strongly support my argument, and, as stated in his ample autobi- 
ography, are so highly creditable to him, that I must be pardoned for 
alluding to them. After a career of brilliant civil and military ser?- 
ice, and after having been tried for four years in the office of gov- 
ernor, he was nominated for governor again in 1888. The ungrateful 
people of Illinois defeated him by a majority of 38,000 on a direct 
popular vote. 

Mr. PALMER. I ask pardon. Will the Senator please state 
again the majority? 

Mr. HOAR. Thirty-eight thousand in 1888. 

Mr. PALMER. My colleague [Mr. Cullom] will furnish differ 
ent figures. 

Mr. HOAR. I have taken the figures very "carefully, taking the 
votes of all other parties. 

Mr. CULLOM. As my colleague [Mr. Palmer] has referred to 
me, I will state that, so far as the two prominent candidates were con- 
cerned, my colleague and his opponent, Governor Fifer, my colleague 
was defeated for governor by about 12,500 votes, if I remember 
correctly. 

Mr. HOAR. At any rate, it is enough. The people of Illinois 
defeated him by 12,500, without counting the third party or the 
fourth party vote ; and then he was elected Senator by the legislature. 
The people of Illinois elected a legislature whose majority was origi- 
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nally opposed to him. But on conference and comparison* of views 
he was finally selected. 

Now, if the Senator from Illinois means to affirm that this, the 
latest result of choosing Senators in Illinois by the legislature, is 
unsatisfactory to the people, we who know the value of his service 
must be permitted respectfully to dissent. 

The Senator from Oregon [Mr. Mitchell] has brought to the dis- 
cussion of this interesting question the great industry and the great 
ability which always characterize his contributions to our debates. 
I have carefully read his argument of April 22, 1890. I think he 
summed up in that all the chief reasons for this change. He begins 
with a history of the proceedings of the Convention which framed the 
Constitution, so far as they deal with this subject. As I have already 
observed, he imputes to that Convention and to its members a distrust 
of the people. I differ from him in that opinion, as I do from the 
Senator from Illinois [Mr. Palmer], who utters the same opinion. 

I think the members of the Convention exhibited a sublimer trust 
in the people than any other body of men who have been gathered 
together in human history. They were, some of them, the same men 
who signed the Declaration of Independence in 1776. They were 
inspired by the same faith that inspired the Congress which, as its 
final act, ordained that great security of freedom — the Ordinance of 
1787. They were laying the deep foundations of what was hoped 
would be an eternal structure. Every stone, every beam, every raf- 
ter, was laid in confidence of the wisdom and the justice of the people 
and their eternal capacity for self-government. Trust in the people 
was with them an article of profoundest religious faith. They de- 
rived the great doctrine of human equality, which they placed in the 
forefront of the Declaration which made us a nation, from the word 
of the Creator of mankind himself, as they read and interpreted it. 

But, as I have already said, their confidence in the people was 
like the confidence we feel in a wise, just, and righteous man, capable 
of self-government and understanding and self-restraint, who in the 
great actions of life exercises for himself deliberation, reflection, self- 
control. It was the immediate action of the people which they dep- 
recated. It was final and absolute self-control and self-government 
which they ordained and secured. 

The Senator from Oregon said that the Constitution these men 
ordained has required amendment. He is amazed that the amend- 
ments were not understood and incorporated in the Constitution by 
the men who originally framed it. But the Senator has failed to 
see that every one of these amendments, from the first to the fifteenth, 
is an amendment in the direction of putting new control upon the im- 
mediate and direct action of majorities. Every one of them secures 
the rights of the people by a restraint upon their power. Every one, 
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with a single exception in the change of the method of electing thi] 
President— adopted after the election of Mr. Jefferson — 1 
Original twelve and the three that have been adopted in our time, ait 
simply declarations of those things which, for the wi f Or 

whole people, no majority under our Constitution shall be pern 
to do. 

The Senator goes on to announce, as the foundation of his argu- 
ment, the principle that no system can be properly termed fi 
popular which deprives the individual voter of his right to cast his 
vote directly for ihe man of his choice for any office, whether it be i 
State officer. Member of the national House of Represents 
United States Senator, or President. And the logic of his pos 
compels him to avow this doctrine. So that, if the people go with 
him, this amendment must be followed by others, under which the 
United States judiciary and the President and the Vice-President are 
to be chosen by, the action of a direct popular majority. This ma? 
be sound policy; but when it is established, the Constitution of the 
United States is gone. 

The Senator further adds that in his judgment lodging this powej 
in the State legislatures tends to the election to the legislature of i 
man solely because of his opinions as to election of a Senator, and th< 
u question as to his qualifications for the business of the general legis- 
lature, or the views he entertains with reference to the great material 
interests of the State — internal improvements, assessment 
revenues, corporations, appropriations, trusts, municipal affairs, sala- 
ries and fees of officers, civil and criminal code, apportionment, and 
other like important subjects — are wholly lost sight of." 

I can only oppose to this opinion of my honorable friend my own 
opinion that this is a very important consideration in favor of the 
present system, I think that it is best to commit this great function 
of choosing the members of this body to the deliberate and careful 
judgment of men who are trusted with every other legislative func- 
tion of sovereignty, and not to adopt a method which in practice will 
commit it to men whom the people trust with nothing else. 

Mr* President, if you take from the men who now represent the 
sovereignty of the State in all its domestic relations the right to 
choose the men who are to exercise its share of national legislation, 
you will diminish their weight and character. You will get for the 
discharge of both duties men less fitted to be trusted with either. 

The Senator from Oregon says that he finds, as a chief reason for 
promoting the change — that he finds everywhere discontent and un- 
rest. If he means that he finds everywhere discontent with the 
present method of choosing Senators, or with the existing Constitu- 
tion of the United States, or even among thoughtful men with the 
Senate itself, I must express my dissent from his opinion. On the 
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contrary, I believe that any intelligent assemblage of American 
people will unite as readily and enthusiastically in praise of their 
% National Constitution as at any time since it went into operation. I 
believe, if called upon to declare what it is in the Constitution they 
especially value, they would now, as ever, state that among the chief 
titles to their regard are the Senate and the national judiciary. 

If the Senator means that there is a general feeling of dissatisfac- 
tion with existing conditions, that our social life is disturbed, 
that the classes in society are getting into conflict with each other, 
that the people are in that frame of mind which precedes a great 
revolution — while I think he exaggerates very much the state of feel- 
ing, so far as he is right I think he urges an especial reason for not 
changing the Constitution to-day. Certainly such a change should 
be made, soberly, quietly, deliberately, and by men who can lock 
through the history of a century, and not look merely at the fleeting 
and passing evils. 

I have read also with great attention the argument upon this sub- 
ject by the accomplished and thoughtful Senator from Indiana [Mr. 
Turpie]. He thinks that neither of the three departments of the 
National Government is now controlled by the people. If he means 
that the choice of neither is directly controlled by the people, I would 
remind him that not only one of our two legislative branches is the 
direct popular choice according to numbers, but that action of the 
electoral colleges is, in fact, a direct expression of the popular will. 
So that the House of Eepresentatives, which shares equally with the 
Senate in power of affirmative legislation, and the President, with his 
executive and treaty-making powers and his veto upon all legislative 
action, are the result of direct popular choice. 

If he mean that, when our three departments of Government are 
chosen, their action should be the result, not of the individual con- 
science and judgment of the legislature, of the executive, or of the 
jujige, but should respond to the present and instant pulsation of the 
popular heart, I answer that I think he is wrong in desiring a govern- 
ment so constructed or administered. 

If the Senator's doctrine be sound, it seems to me it should be 
applied everywhere; that the people should, as far as possible, delib- 
erate for the legislature, execute for the officer, and decide for the 
.judge. If, as I believe, that be the worst and not the best theory of 
government on earth, the doctrine should be applied nowhere. 

Mr. President, the Senator from New Hampshire [Mr. Chandler] 
well said that this is the first change ever seriously proposed in the 
framework of our National Government. All the other amendments 
have been restraints upon the people's will to secure the people's 
rights. The amendment in the time of Mr. Jefferson only required 
the designation by the electoral college of the offices to be held by the 
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<>ns for whom their votes were cat : i change -hown to he neces- 
sary by the experience in the famous contest between Jefferson and 
Burr. " 

Never before has (here been proposed, so far as I know, a change 
which is to affect the great balance of political power which our 
fathers adjusted with so much care. T quite agree with the Senator 
from Oregon that the principle of this change will lend to the choice 
of the President) the choice of the Senators, and in the end to the 
choice of the judges by the mere brutal force of numbers. I do not 
agree with him in thinking such a change is desired by the American 
people. When it shall be accomplished, the American Constituti 
gone- 
Mr. President, T have no respect for the habit which has long since 
grown up of undervaluing the character of American legislative 
assemblies. Since our Government went into action it has been the 
habit of thoughtless persons or of persons who in their own lives 
have had no experience in public responsibilities — the habit has even 
crept into grave histories- — to decry and disparage the Continental 
Congress. The men who made up that illustrious body began their 
services with the great state papers which commanded the admiration 
of Chatham, who declared that although he had read Thucydides and 
was familiar with the work of the master minds of the past, in his 
judgment they equaled anything in antiquity. 

These papers— the address to the King, the address to the British 
people, and the address to the people of Ireland— were followed by 
the Declaration of Independence. It was the same Continental Con- 
gress whose wisdom selected Washington for the command of our 
armies and Franklin and John Adams for our diplomatic agents 
abroad. It was the same Continental Congress which stood faith- 
fully by Washington during the seven years of the Revolutionary 
war, which ended its labors with the great Ordinance of 1787, and 
whose members composed in large part the body which framed the 
Constitution itself. 

Of the thirty-nine men who signed the Constitution, eighteen signed 
the Declaration. Ellsworth, who signed the Declaration, was abseol 
when the Constitution was completed. Gerry, who signed the Decla- 
ration, refused to sign the Constitution. The failure, if there were 
any failures in the conduct of the Revolutionary war, was the failure 
of the people of the American States, who were too jealous to part 
with their own power or to establish and trust the necessary agencies 
for their own protection and safety. 

The legislature of my own State has had two hundred and sixty 
years of illustrious history. During my life, while the legislature has 
been in session, it has been the target for the sneers of critics and of 
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the press. But every session has ended its own term of laborious 
service, completing a record in which always is to be found some new 
and valuable legislation for humanity, for labor, for education, for 
administration of justice, which is alike beneficial to their own con- 
stituencies and an example to the people of other Commonwealths. 

I am neither afraid nor ashamed to compare the statute book in 
which is found the essence of the history of Massachusetts for nearly 
three centuries with any other body of laws which may be produced 
by any other Commonwealth or by any nation. I believe the men 
who have done this work have performed also to the satisfaction of 
the people the important work of selecting their representatives in 
the National Senate. 

Why, it is said the Senate has not responded to the popular will. 
"When has it failed to respond to the popular will when the popular 
will itself had become settled ? The gentlemen who make this com- 
plaint are impatient. They must remember that the Senate has to 
act for the interests of a people of 65,000,000 and for a nation whose 
life is to be measured, not by years or by generations, but by centuries. 
Sessions of Congress, terms of Presidential office, generations of men, 
count but as minutes, are but as the pulsation of an artery in this 
mighty national life. But whenever the American people has made 
up its mind, when its judgment is formed, when its will is determined, 
that will is sure to be carried into effect. Whether through Senates 
or over Senates, through courts or over courts, through Presidents or 
over Presidents, through constitutions or over constitutions the irre- 
sistible current will make its way. 

Mr. President, I have no patience with the spasms of dismay which 
seem now and then to affect some worthy philosophers, anr the effects 
of which are occasionally seen in the Senate Chamber. One day 
there is a fear that a few speculators in cotton or corn will diminish 
the price to the seller and raise it to the buyer : and so we are asked 
to overthrow and sweep away all of the rights of the States by a 
single legislative act, and a majority of this body and the other House 
lose their heads and are taken off their feet. They think all our 
existing constitutional resources are powerless before a few specu- 
lators. So, because a few millionaires clink their money bags about 
our State legislative halls, it is proposed to overthrow the Constitu- 
tion of our fathers and build up a pure democracy in its place. 

The American people have dealt with dangers that were serious 
before. They have put down rebellion, they have abolished slavery, 
they have thrown off the yoke of foreign tyranny by strictly consti- 
tutional processes, and with the weapons in their hands that have 
served them so well in the past they have no occasion for apprehen- 
sion of these new dangers. 
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Contempsi Catilinea gladioi, nam pertineseum tuos. 

The people of the United States are proud of their history. It is 
a touching and noble story. The American youth knows something 
of the annals of other lands. His childhood has delighted in the 
half-fabulous legends by which they explain their origin. He is 
especially acquainted with the history of the older republics and of 
countries where constitutional liberty has in other years found its 
home. He can tell you something about Solon and Lycurgus, about 
Romulus and the she wolf, of Numa in his cavern, of Tell and Winkcl- 
ried, of Alfred and Edward, of Agincourt and Cressy, and the barons 
who wrung Magna Chart a from King John. 

But he better loves the story, with which no romance or fable min- 
gles, upon which history pours its full and blazing torchlight, of the 
men who founded these States of ours in Christian liberty and law, 
He likes better to hear of the Pilgrim of Plymouth, of the austere 
Puritan of Salem and New Haven, of the liberty-loving enthusiast 
of Rhode Island, of the Quaker of Pennsylvania, of the Catholic of 
Baltimore, of the adventurous Cavalier of Jamestown. He knows 
the quality of the woodsmen who, in the later generations, struck 
their axes into the forests of this continent; of the sailors who fol- 
lowed their prey from the Arctic to the Antarctic Sea. He knows bow 
his country has spread from a little space by the side of the Eastern 
sea, till in her westward march the gates of the East become visible 
again, and she has added to her dominion until, as my late colleague 
said, " before the sun sets upon Alaska he has risen upon Maine." He 
knows by heart the military achievements of the Revolution and the 
great sea fights of the war of 1812. He knows what this country has 
done in science and literature. He knows what her inventive genius 
has added to the world's wealth and how it has lifted the burden 
beneath which the back of humanity has so long been bowed and bent 

But he knows, also, something of that which makes these great 
achievements permanent and secure. He knows something of the 
great foundations upon which the structure of our Constitution is 
reared. He knows something of the temperate restraints of Amer- 
ican liberty. The figures of great judges and of great Senators 
command his admiration and stir his enthusiasm and excite his sober 
approbation quite as much as any achievement by sea or any mili- 
tary glory upon land. The profound sagacity of Ellsworth, whose 
great fame in the beginning of the Government reached the people 
even from within the closed doors of the Senate Chamber; the un- 
equaled wisdom of Marshall, without whose luminous exposition the 
mechanism of the Constitution must have failed; the robust sense of 
Taney ; the ripe learning and lofty patriotism of Bradley — these will 
be as familiar to his instructed intelligence as the name of any ^ 
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captain or admiral. He comes of a race of political shipwrights, 
and he knows by heart below and aloft the whole structure of our 
ship of state. He knows to the fullest depths of its meaning what 
the flag stands for. He knows how to bend the sails and step the 
masts. He likes only too well the sound of the guns. But he has 
found out that it is not the colors, or the armament, or even the sail 
that makes the ship stanch and the voyage prosperous and secure. 
It is the tough resistance of the mast, the strength of the timbers, 
the fashion of the keel, the strength below the water line, the chain 
and the anchor, to which the ship of state, with her precious freight, 
owes her safety. 

He knows what master laid her keel ; 

What workmen wrought her ribs of steel ; 

Who made each mast, and sail, and rope ; 

What anvils rang, what hammers beat, 

In what a forge and what a heat 

Were shaped the anchors of her hope! 

He fears no sudden sound or shock, 

TIs of the wave, not of the rock ; 

'Tis but the flapping of the sail, 

And not a rent made by the gale ! 

I said in the beginning that this is a question of centuries and not 
of years. It is to the credit of the men who framed the Constitution 
that they so understood it. If they had taken counsel of their own 
recent experience, they never would have ventured to appeal to the 
people of their own generation to establish the permanent securities 
of the Constitution, and would never have ventured to trust them 
with the powers which the Constitution creates. 

The six years which followed the peace of 1783 present but a sorry 
story. It is a tale of feeble government, of disaster, of discontent, of 
broken faith, of depreciated currency, of stay laws, of suffering debt- 
ors, of cheated creditors, of lawlessness, of Shays's rebellion, and of 
popular commotions North and South. Some of our best friends abroad 
thought it was all over with us, and that the best thing we could do 
was to ask George III to take us back into favor. But out of it came 
the Ordinance of 1787, the Constitution of the United States, the 
design of the Supreme Court, the conception of the Senate, the great 
debate upon the adoption of the Constitution, and the adoption of 
the Constitution by the unanimous action of thirteen States. 

We have had one great civil war. But yet it is our glory, as it is 
the glory of the country from which our ancestors came, that we 
determine the differences which cause revolutions elsewhere by debate 
and not by arms. We reason them out, and do not fight them out. 
This Chamber has been the most conspicuous arena of these conflicts. 
Here the champions have encountered and measured their strength. 
8. Doc. 512, 60-1 3 
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There have been chieftains in the Senate Chamber whose names and 
memory the American people cherish with pride and gratitude, as 
they cherish the names and memory of the men who marshaled the 
forces at Saratoga, or Yorktown, or New Orleans, or Appomattox. 

The great conquests which gave the Union and Constitution their 
empire over the reason and affection of our countrymen have been 
achieved here. Here Webster hurled the weighty projectiles of his 
irresistible argument. Here the voice of Clay taught his countrymen 
North and South the great lesson of reconciliation. Here Calhoun 
was borne in his dying hours, his great heart overcoming the weakness 
and infirmities of his sinking body, sitting, as his colleague said, like 
"•a wounded eagle, with his eyes turned to the heavens to which he 
had soared, but into which his wings could never carry him again." 
Here the blood of Sumner was shed — the baptismal water of our 
newer liberty. Here Seward summoned his countrymen to that irre- 
pressible conflict from whose issue the vanquished gained even more 
than the victors. Victories in arms are common to all ages and to 
all nations. We do not excel, and it may be we do not equal, other 
people in these things. But the greatest victories of constitutional 
liberty since the world began are those whose battle ground has been 
the American Senate and whose champions have been the Senators 
who for a hundred years, while they have resisted the popular pas- 
sions of the hour, have led, represented, guided, obeyed, and made 
effective the deliberate will of a free people. 
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Mitchell, John H., Oregon ......... 


794,2 parti. 


Apr. 13,1892 
Feb, 12,1695 


Palmer, John M., 111 Jnois... *..».... 


Tarpie, David, Indiana,, . 


915, 2 parta. 
53a,2parta. 


Feb. 6, 1*96 
June 6, 1896 


.....do . ................... 

Mitchell, John H., Oregon 


Do....... 


Palmer, John M. p Illinois, .......... 


DO.. 

Mar. 23,1*97 
Mar. U P 1SQB 


Perkins, George C. r California , 

Tnrple, David, Indmna. ..,,,, ,...,. 




Berry, James H„ A rk&nyoa ,_. 




Do 

Do....... 


Burrows, J. C., Michigan , ,.,.... .... 

Dubota, F. T., Idaho . . 9mmMmmmm , ..... 




Do 


Mitchell, John II , r Oregon 




Apr. 11,1902 
Do..,.,.. 


Money. H. DeS., Mississippi >.-..**. 

McLiftUrin, A. J., MinniisHippi t 

Black burn, J. C. S., Kentucky ...,., 
Berry, J, H., Arkansas »..,,.... 




Do 

May S-9, 1902 

May 0.1902 

Do 

Do * 

Do....... 


Vol, 35, p. 4238.. ....... 

VoL35,pp. 6611,6578- 

5677. 
Vol, 35, pp. 5573, 5574.. 
Vol. 85, pp. 5574, 5576.. 
Vol.85, pp. 5576, 6578, 

5579. 
Vol.35,pp,5677^57a.. 
Vol. 85, pp. 7076, 7077.. 
Vol. 86, pp, 7077, 7078, 

7079. 
VoL35,p.7079 ........ 

Vol. 86, pp. 7079, 7081 .. 
Vol. 85. pp.7O7tf r 7OS0„ 
Vol. 85, pp. 7081, 7082.. 




Burrows, J. C. Michigan 

Blackburn, J, C. H„ Ken tucky ...... 

Bailey, Joseph W,, Texas.. 

Mitchell, J. H M Oregon ,. ..... 




June tl, i^i" 






Do- 

no....... 


Clapp, Moses EL, Minnesota 

Bacon* A. O.. Georgia 




Do....... 






I>o..„... 
Do ... 


Blackburn, J. C, S., Kentucky 

Bailey, J. W., Texas 
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List of principal speeches and reports made in Congress in recent years— Continued. 

SENATE. 
[Against the proposed change.] 



Dale* 



Session, 



By whom made. 



Record, pages. 



Report 
number. 



Feb. 13,1892 
Apr. 12,1492 

Apr t *;7 f lS9S 



Feb, 13,1895 
June 5,1396 

Bo .< 

May 29,1900 
Mar, 11,1902 

Do 

Mar. 14, 1502 
Apr, I0 f 1902 
Apr. 11,1902 

May 9,1902 
Do....... 

Do.. 

Do 

Do...-.-< 
June 11,1902 

Do 

Do 

Do 

Do 



:"■■:■ u <t ... 
52d,lat ... 

53d, 1st, 

Senate 

special. 

63d, 3d..., 

54lh,lst.., 

5410,11* ., 
S6th,lst .. 
67 th, 1st.., 
67 th, Ixt,,, 
67th, 1st... 
57th, 1st.. , 
67th, let.. . 



57th, lit... 
67th, lit... 

57th, 1st... 

67th, 1st... 
67th, 1st... 
57 th, 1st*.. 
&7th,lst._ 
67th, lit... 
STtU.IM... 
67th, 1st. k . 

r .7lL. 1-L. . . 



Chandler, Wm. E.,New Hampshire, 
....do. .„. , 



Hoar, George F. , M assach usetta. * . . 



Gray, George, Delaware _..-., 

Chandler, Wm, E t| New Hampshire. 

Ha wley, Joseph R., Connecticut ... 
Chandler, Wm, E.,New Hampshire, 

H oar, G . F. , M assmch usetts 

Stewart, Win. M„ Nevada .......... 

i J e n rose , B< t I * :u , Ft n 2 isy I van i a , . 

DepeWpC. M.,Kew York .. .,,.. 

.....do 



.do. 



Bpooner, John C. t Wisconsin . 
Hoar, G. F., Massachusetts . . . 



Foraker.J, B„0hlo 

Fettus, JS, W„ Alabama. 

Morgan. John T.. Alabama... 
Hoar, Geo. F„ Massachusetts. 

PI att, O. H. .Conn ectieut 

Foraker 1 J.B„Qhlo .......... 

McComas, L. E. t Maryland 
Vest, George G., Missouri .... 



Vol.23, pp. 1270. 1271. 
Vol.23, pp. 3191, 319&, 

32Ql P 32u3. 
Vol. 26, pp. 67, 87,101, 

11CL 

voi.27,p.2oea. 

Vol. 2«, pp. 6157-6169, 

€160. 

Vol. 28, p. 6161 ... 

Vol. 33, p. 61*9.,...,.. 
Vol. 35, pp. 2776, 2777 . 
VoL 35, pp. 2777, 2773. 

Vol . 35, p, mh-, 

Vol. 3!^ pp. 4179, 4130 . 
VOL 85, pp. 4233, 4234, 

4210,4241. 
Vol. 35* pp.5674, 5577 . 
Vol. 35, pp. 5574, 5575, 

6577. 
VoL 35, pp. 5674, 5570, 

5673. 
Vol.35, pp. 5677, 6673. 
VoL 35, pp. 5578 ,5579. 

Vol. 35, p. 6579.. 

Vol. 35, pp. 7077, 7080 . 

VoL35,p,70Sl 

Vol. 36, p, 7081...... __ 

Vol.35,p.7Q81 

Vol. 35, pp. 7031,7082, 

7083, 



T^aparla. 



91fl, mi nor! t 
630,2 par la 

OraL 



HOUSE. 
[For the proposed change.] 



July 12,1092 

July 20, IBM 
July 12,1392 
Mar. 30.1*46 
May 11,1393 

Apr, 12,1900 

May 11,189ft 
Joly 12,1392 
July 19,1397 
May 11,1*93 
July 12,1892 
May 11,1398 
July 20,1394 
Apr. 12,1900 
July 20,1334 

May 11,189ft 
Do. ...... 

Apr. 12, 1900 

Do. 

Do. 

May 11,1898 
Do....... 

Apr, 12,1900 

May H,iS9S 

Do....... 

Apr. 12,1900 
July 1Z.1392 
July 20,1994 

Jan. 21,1902 
Feb. 13,1902 



52d,in .. 
53d, 2d... 
52d,lst ., 
54th, 1st., 
65lh,2d., 

66th, 1st.. 

o5th,M.. 
52d.lst .. 
53d P 2d T .. 
&&th,2d.. 
6M,l*t .. 
55th, 2d., 
63d, 2d.., 
66th, lit., 
63d, 2d.. 

65th, 2d.. 
55th, 2d.. 
&6th.lit„ 

55th, 1st., 

65th, 1st. 
55th, 2d. 
66th, 2d-. 
56th, 1st.. 
55th, 2d.. 
55th, 2d. 

66th, ! ,-.t . . 

Gttd.lst ., 
63d, 24... 

57th, lit., 
67lh.ua.. 



Bryan, Wm. J., Nebraska., 

do., 



Bushnell, A, R.. Wisconsin . 
Corl las, J . B. , M lehigan . . . . . 
....do.... 



.do., 



Cummlngs, Amos J., New York . 

De Armond, D. A., Missouri.. 

do. 



Dockery, A, M„ U Iswttri .......... 

Henderson, David B.,lowa ... 

Hepburn ' W. C., Iowa . - 

JUuU, T. P., North Carolina.... . . . 

McKt trick, Michael J., Massachu- 
setts. 
McEwan,1V,New Jersey.......... 

Powers, H. H., Vermont .......... . 

....do 



Kucker, W. W., Missouri. 



Rvim, J. W. , Pen nsvl vanta 

5 hafrolh, John F. , Colorado. 

Simpson, Jerry, Kansas * , 

Suiner, Wm. , New York _.._,»_...„. 

Todd, AM., Mkfaigan ..., 

Tongue, T. H., Oregon 

Ziegler, Edward D., Pennsylvania. 
Tut" k ar, H. St G eo. p VLrginia ....... 

-do....... 



Corliss, J. B„ Michigan. 
.....do.... 



Vol. 23, pp. 6071. 6072. 
Vol.26, pp. 7776,7775. 
Vol. 23, p, 6060........ 

VoL3ft,p.S87S . 

Vol. 31, pp. 430 J, 4311, 

4812. 
Vol ,33, pp. 4109.4114, 

4128. 
Vol. 31, p. 4815. 

VoL 23, p. 5077 ... 

Vol. 26, pp. 7724, 7727.. 
Vol. 31, p. 4919....... 

Vol. 23, p. 6076....... .. 

Vol. 31, pp. 481 1,4815. 

Vol. 26, p. 7777 

Vol.33, pp. 413 3, 4 117 .. 
VoL26, pp. 7766-7770 . 

Vol. 31, pp, 4317-4818 . . 
VoL3],pp.4S12H8L4.. 
Vol.33, pp. 4112-1114 

4127.412*. 
Vol.33, pp. 4109, 4110, 

4121, 
Vol. S3, pp. 4119-1121. 
Vol.31, pp. 4813-4824 . 
VOL 31, pp. 4816,4817 . 

Vol. 38, p. 4121 

VoL 31, pp. 4320-4824 . 
Vol. 31, p. 4819 ....... 

Vol. S3, pp. 4114-41 17 . 

VoLaa.pp.tjutii^awG, 
Vol. 26, Appendix, p. 

1134. 
Vol. 35, p. 850 ........ 

Vol. 36, pp. 1746-1747. 



368, 2 parts. 

994. 

126. 

83, Smarts. 



SMparta. 



365,2. parti 

944,2 ptkrts, 
125. 
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List of principal speeches and reports made in Congress in recent years— Continued. 

HOUSE. 
[Against the proposed change.] 



Date. 



Session. 



By whom made, 



Record, pages. 



Report 
number. 



July 20,1894 

Do 

Do 

Do 

Do 



53d, 2d... 
63d, 2d... 
53d, 2d... 

53d,2d... 

53d,2d... 



Bartlett, Franklin, New York. . . 
Everett, William, Massachusetts 
Grosvenor, Charles H., Ohio 

Northway, Stephen A., Ohio 

Reed, Thomas B., Maine 



Vol. 26, pp. 7773, 7774 . . 

Vol. 26, pp. 7776, 7777 .. 

Vol. 26, pp. 7777; Ap- 
pendix, p. 1352. 

Vol. 26 pp. 7763-7766; 
7770. 

Vol. 26, p. 7777 



DOCUMENTS REPRINTED. 

Fifty-second Congress, first session, Senate Mis. Doc. No. 89, by Mr. Morgan. 

Fifty-third Congress, special session, Senate, March-April, 1893, Senate Mis. Doa 
No. 31, by Mr. Hoar. 

Fifty-third Congress, second session, Senate Mis. Doc. No. 97, by Mr. Martin. 

Fifty-third Congress, second session, Senate Mis. Doc. No. 104, pages 229-247, 
"Roger Sherman in the Federal Convention." (Am. Hist. Asso., Report, 1893.) 

Fifty-third Congress, third session, Senate Mis. Doc. No. 1, by Mr. Turpie. 

Fifty-fourth Congress, second session, Senate Doc. No. 26, "Tl!e Senate," by 
George F. Hoar. (A paper published in the Youth's Companion of November 13, 
1890.) 

Fifty-seventh Congress, first session, Senate Doc No. 404, Debates in the Federal 
vention of 1787, etc, by Mr. Gallinger. 



[Senate Mis. Doc No. 89, Fifty-second Congress, first session. In the Senate of the United States, 
March 7, 1892, ordered to be printed.] 

Mr. Morgan submitted the following resolution: 

"Hesolvea, That the Committee on Privileges and Elections .is 
directed to take into consideration the following resolution and report 
upon the same with all convenient dispatch: 

44 4 Resolved, That the vote or other proceedings that constitutes a 
choice of a Senator of the United States must be had by the legisla- 
ture of the State in which such Senator is chosen, and until the houses 
of such legislature have met and organized as legislative bodies they 
can not choose a Senator of the United States. 

444 Second. That the Constitution of the United States requires that 
the choice of a Senator shall be, when made, the act of the legislature 
of the State, and not the act of the Senate or of Congress. 

444 Third. That, in regulating the time and manner of choosing a 
Senator, a new electoral body, which is not the legislature, and is not 
acting by its authority, can not be substituted so as to act in the place 
and stead of the legislature, and so to deprive the legislature of its 
power to elect a Senator. 

44 'Fourth. That, if it is lawful, in regulating the time and manner 
of electing Senators, to transfer the power to choose a Senator from 
the two houses, in their organized capacity, to a number of the mem- 
bers of the two houses, such electoral power is secondary to the right 
of the legislature to choose a Senator, and can only be exercised when 
the houses of the legislature, or either of them, has made default in 
considering the subject of choosing such Senator, or having made an 
effort, has failed to make, or to proceed to make, such choice. 
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11 i Fifth. That in the case of the chum of Honorable Fred T. Dubois, 

the members of the legislature of Idaho, who, on the eighteenth day 
of December, eighteen hundred and ninety, voted for Honorable Fred 
T. Dubois, satin their respective houses on Tuesday, the sixteenth day 
of December, eighteen hundred and ninety, a quorum being present 
in each house, and voted for two Senators from Idaho, who were, on 
subsequent days, chosen as such, and failed to take any action upon 
the question of electing a third Senator to the seat now occupied by 
Honorable Fred T. Dubois, they can not claim or exert the power to 
choose such Senator in default of action on that subject, which was the 
result of their own delinquency in public duty**" 



[Berate M1b. Boc. No. SI, Fifty-tfilrd Congress, special session. In the Senate of the United I 
April 3, LSflQt, laid on the lable and ordered to be printed.) 

Mr, Hoar submitted the following resolution: 

**Jle8olued) That it is inexpedient that the resolution sent to the 
Senate by the Hou.se of Representatives during the last Congress pro 
viding for an amendment of the Constitution securing the election of 
Senators by the people of the several States be adopted; 

"Such a method of election would essentially change the character 
of the Senate, as conceived by the convention that framed the Consti- 
tution, and the people who adopted it; 

"It would transfer, practically, the selection of the members of 
this body from the legislatures, who are intrusted with all legislative 
powers of the States, to bodies having no other responsibilities, whose 
election can not be regulated bylaw, whose members act by pn 
whose tenure of office is for a single day, whose votes and proceedings 
arja not recorded, who act under no personal responsibility, whose 
mistakes, ordinarily, can only be corrected by the choice of Senators 
who do not represent the opinions concerning public measures and 
policies of the people who choose them; 

"It requires the substitution of pluralities for majorities in the 
election; 

w It will transfer the seat of political power in great States, now dis- 
tributed evenly over their territory, to the great cities and masses of 
population; 

" It will create new temptation to fraud, corruption, and other illegal 
practices, and, in close cases, will give rise to numerous election con- 
tests, which must tend seriously to weaken the confidence of the people 
in the Senate; 

"It will absolve the larger States from the constitutional obligation 
which secures the equal representation of all the States in the Senate 
by providing that no State shall be deprived of that equality without 
its consent; 

"It implies what the whole current of our history shows to be un- 
true, that the Senate has during the past century failed to meet the 
just expectations of the people, and that the State legislatures have 
proved themselves unfit to be the depositaries of the power of electing 
Senators; 

"The reasons which require this change, if acted upon and carried 
to their logical result, will lead to the election by the direct popular 
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rote, and by popular majorities, of the President and of the Judiciary, 
and will compel the placing of these elections under complete national 
control; 

"It will result in the overthrow of the whole scheme of the Senate 
and, in the end, of the whole scheme of the National Constitution as 
designed and established by the f ramers of the Constitution and the 
people who adopted it." 



[Senate Mis. Doc. No. 97, Fifty-third Congress, second session. In the Senate of the United States. 
February 22, 1894, ordered to lie on the table and be printed.] 

Mr. Martin submitted the following resolution: Providing for 
amendments to the Cohstitution regulating the election of President 
and Vice-President of the United States, and the election of United 
States Senators, by a direct vote of the people. 

"Whereas the peace, safety, and permanence of a truly democratic- 
republican form of government demand that all Federal officers shall 
be elected by a direct and immediate vote of the constituency intended 
to b$ represented, so that every public officer shall at all times be made 
to feel and realize that he is directly answerable for his conduct to an 
immediate constituency, and that thereby corrupt and dangerous meth- 
ods in the conduct or all elections and in the transaction of public 
affairs may be reduced to a minimum; and 

" Whereas the matter of the election of President and Vice-President 
of the United States by a direct vote of the whole people, and the elec- 
tion of Senators from the several States by a direct vote of the people 
thereof severally, has for many years challenged the serious and favor- 
able consideration of a very large portion of the people of the United 
States of all political parties: Therefore, be it 

" Resolved, That the Senate Committee on the Judiciary be, and 
hereby is, instructed to formulate and report to the Senate at the 
earliest possible day such joint resolution or resolutions as may be 
proper, proposing to the several States of the Union amendments to 
the Constitution providing for the election of President and Vice- 
President of the IT nited States by a direct vote of all the people thereof, 
and for a single term of six years, the President of the United States 
to be thereafter ineligible *to an election for a second term, as well as 
providing for the election of Senators by a direct vote of the people 
of the several States, respectively. " 



[Senate Mis. Doc. No. 104, Fifty-third Congress, second session, pages 229-247.] 

EOGER SHERMAN IN THE FEDERAL CONVENTION. 

[By Lewis Henbt Boutell, LL. D., of Chicago.] 

The convention which framed our national constitution was about 
equally divided between the advocates of a national and the advocates 
of a confederate government. The great battle between these parties 
was fought over the question of representation in the national legisla- 
ture. The details of that struggle and the compromise in which it 
ended have an unfailing interest for the student of political history. 
They have a fresh interest, at the present time, from the attempt 
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recently made in Congress to change the method of electing Senators, 
and from certain misstatements made in a recent biographical work as 
to the authorship of that compromise. 

The misstatements to which I refer are found in Dr. Still^'s very 
interesting life of John Dickinson. Dr. StilM claims for Mr. Dickin- 
son the honor of introducing and securing the adoption in the Federal 
Convention of 1787 of the provision giving the States an equal repre- 
sentation in the Senate. In proof of this claim, Dr. Stille states that 
the convention " decided unanimously, on the 7th of June, on the 
motion of Mr. Dickinson, that the members of that body [the Senate] 
should be chosen, two for each State, by its legislature,^' 

An examination of Madison's report of the Debates in the Federal 
Convention shows that every part of this statement is incorrect. Mr. 
Dickinson did not make the motion attributed to him, on the 7th of 
June or at any other time. The motion made by Mr. Dickinson on 
the 7th of June related simply to the manner in which Senators should 
he chosen, and had no reference whatever to the number of Senators 
from each State. 

Mr. Dickinson's motion was "that the members of the second branch 
[the Senate] ought to be chosen by the individual legislatures." He 
said he "had two reasons for this motion," first, because the sense 
of the States would be better collected through their governments than 
immediately from the people at large; secondly, because he wished 
the Senate to consist of the most distinguished characters, distinguished 
for their rank in life and their weight of property, and bearing as 
strong a likeness to the British House of Lor as as possible; ana he 
thought such characters more likely to be selected by the State legis- 
latures than in any other mode. In reply to Mr, Pinckney's objection 
that "if the small States should be allowed one Senator only the num- 
ber will be too great, there will be eighty at least," Mr. Dickinson 
said the greatness of the number was no objection with him. He hoped 
there would be eighty and twice eighty of them. Lf their number 
should be small, the popular branch could not be balanced by them. 
The legislature of a numerous people ought to be a numerous body. 

The proposition to give the States an equal vote in the Senate was 
not made till June 11, and then it was made, not by Mr. Dickinson, 
but by Roger Sherman. It was at first voted down, and not until 
after a long and severe controversy was the proposition adopted* It 
was adopted at last, by a vote of 5 to 4, on the 16th of July. The 
number of Senators from each State was fixed at two on the 23d of 
July, and at the same time it was decided that the Senators should 
vote per capita. 

In the debate on thi^subject Mr. Dickinson took no part On every 
occasion, from first to last, Mr. Sherman was the enampion of the 
equal representation of the States in the Senate. The only occasion 
on which Mr. Dickinson spoke on this subject in the convention was 
on June 2, when, the executive being under discussion, he incidentally 
Remarked, as to the point of representation in the National Legisla- 
ture, as it might affect States of different sizes, that it must probably 
end in mutual concession. He hoped that each State would retain an 
equal voice, at least in one branch of the National Legislature. But 
two days before this, on the 31st of May, when the method of choos- 
ing Senators was under discussion, Mr. Sherman favored an election 
of one member by each of the State legislatures, 
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The position taken by Mr. Sherman on this subject was not a new 
one witn him. Eleven years before, as a member of the Continental 
Congress, he advocated a representation in Congress of both popula- 
tion and States. On the 12th of July, 1776, Mr. Dickinson, on behalf 
of the Committee on Articles of Confederation, reported a plan in 
which it was provided that "in determining questions each colony shall 
have one vote." This clause being under debate, on August 1, 1776, 
it was strongly opposed by Benjamin Franklin, John Adams, and 
others, as unjust to the larger States. Representation, they insisted, 
should be in proportion to taxation. As a compromise of the conflict- 
ing claims of the large and small States, Roger Sherman proposed that 
there should be a representation both of States and or population. 
His position is thus stated in the account of the debates in John Adams's 
diary (2 Adams's Works, 499): 

Sherman thinks we ought not to vote according to numbers. We are representa- 
tives of States, not individuals. States of Holland. The consent of every one is nec- 
essary. Three colonies would govern the whole, but would not have a majority of 
strength to carry their votes into execution. The vote should be taken two ways; 
call the colonies and call the individuals, and have a majority of both. 

Here we have, in substance, the great compromise of the Constitution 
between the large and the small States. This was the first expression 
of this plan, and the merit of originating it belongs to Roger Snerman. 
As Mr. Sherman in the Federal Convention represented a State inter- 
mediate in population between the largest and the smallest States, he 
stood in a position to be influential with both. Although he and his 
associates from Connecticut were disposed to preserve to the States as 
much of their sovereignty as possible, he was always amenable to rea- 
son, and was fruitful in resources to harmonize conflicting views. 
This can not be better illustrated than by a review of the debates in 
the Federal Convention on representation in the National Legislature. 

The debates in the Federal Convention divide themselves into three 
distinct periods: 

First The debates in the Committee of the Whole on the state of 
the Union, which extended from May 30 to June 19. 

From May 30 to June 13 the committee had under consideration the 
fifteen resolutions of Randolph, containing the leading principles which 
he thought should prevail in a National Constitution. 

On June 13 the committee reported in favor of the Randolph reso- 
lutions as they had been amended in debate. This may be called the 
national plan. 

On June 15 Mr. Patterson presented the resolutions known as the 
New Jersey or confederate plan. This plan was referred to the Com- 
mittee of the Whole and the national plan recommitted. These plans 
were debated till June 19, when the committee voted to rise and report 
in favor of the national plan. 

Second. The second period consisted of the debates in the conven- 
tion on the- national plan, which extended from June 19 to July 
26, when a committee of detail of five members was appointed to pre- 
pare and report a Constitution conformable to the twenty-three reso- 
lutions adopted by the convention. 

Third. Tne debates in the convention on the detailed plan, which 
extended from August 6 to September 16, when the Constitution was 
adopted. On September 17 a few changes were made, the Constitu- 
tion signed, and the convention adjourned. 
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In the first period, which lasted only twenty days, the debates were 
brief and comparatively calm. 

In the second period, which lasted thirty-seven days, the great strug- 
gle between the national and confederate parties took place, which 
ended in the adoption of the compromise plan. 

In the third period, which lasted forty -two days, the debate on 
details, which exhibited great diversity of opinion, was condu< 
without asperity. The slavery question exeiteu a momentary feeling, 
but was soon disposed of, 

I have spoken of the members of the convention as divided into two 
opposite parties — those who favored a strong and those who favored 
a weak general government, or, as we may for convenience call them, 
nationalists and confederates* But these parties were not organized 
like modern political parties. They did not vote solidly according to 
a scheme prearranged by a caucus. Indeed, they had no organization 
at all. More independent men never met together. Each man spoke 
and voted according to his individual convictions. Those who agreed 
on one point were often at variance on others equally important. 
There were all shades of nationalists and all shades of confederates, 
and some were partly the one and partly the other. 

The leaders of the nationalists were Hamilton, Madison, Wilson, 
and Gouverneur Morris. The leaders of the confederates were Patter- 
son, Lansing, and Luther Martin. Those most active in affecting 
compromises between the contending parties were Sherman, Frank- 
lin, Dickinson, and Gerry. 

The point on which there was the bitterest and most prolonged con- 
troversy was, as I have stated, the rule of suffrage in the legislature. 
The resolution on this subject was the second on Mr. Randolph's list- 
But when it was reached, at the request of Mr. Read, of Delaware^ 
the consideration of it was postponed, "as the deputies from Delaware 
were restrained by their commission from assenting to any change in 
the rule of suffrage, and in case such a change should be fixed on it 
might become their duty to retire from the convention*" 

Accordingly the second resolution was not taken up till the other 
resolutions had been acted upon. This second resolution provided 
"that the rights of suffrage in the national legislature ought to be pro* 
portioned to the quotas of contribution, or to the number of free inhabi- 
tants, as the one or the other rule may seem best in different cases." 
On the 9th of June the debate on the second resolution began. Mr. 
Briarly and Mr, Patterson, of New Jersey, spoke in opposition and 
Mr. Wilson in favor of it. On June 11 the debate was resumed, 

Mr. Sherman proposed that the proportion of suffrage in the first 
branch (the House of Representatives) should be according to the 
respective numbers of free inhabitants; and that in the second branch, 
or Senate, each State should have one vote and no more. He said, as 
the States would remain possessed of certain individual rights, each 
State ought to be able to protect itself; otherwise a few large States 
will rule the rest. The House of Lords in England, he observed, had 
certain particular rights under the Constitution, and hence they have 
an equal vote with the House of Commons that they may be able to 
defend their rights. 

This was the first presentation of that plan of compromise by which 
the conflicting claims of the large and the small States were finally 
adjusted. It was modified in some of its details, as we shall hereafter 
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see, but the compromise, as finally adopted, was, in substance, repre- 
sentation according to population in the House of Representatives, and 
equal representation of the States in the Senate. Roger Sherman was 
thus the first to propose this important compromise, and his merit con- 
sists in this, that while the advocates of a strong general government 
were in favor of a representation in both houses of the legislature 
based on population, and the advocates of a weak general government 
were in favor of an equal representation of the States in both houses, 
Sherman, though sympathizing with the latter class, saw, at this early 
day, that it would be impossible to form a general government unless 
each side yielded a portion of its claims. The national principle must 
prevail in one house and the confederate principle in the other. To 
Roger Sherman belongs the credit, not only of introducing this com- 
promise in the convention, but also of bearing the brunt of the contest 
in its favor, through a long and severe struggle, till it was finally 
adopted. 

After a brief discussion, it was .decided by a vote of 9 to 2 that rep- 
resentation in the House should be in proportion to the whole number 
of free inhabitants and three-fifths of the slaves. New Jersey and 
Delaware were the only States voting in the negative. 

Mr. Sherman then moved that a question be taken whether each 
State shall have one vote in the second branch. Everything, he said, 
depended on this. The smaller States would never agree to the plan 
on any other principle than an equality of suffrage in this branch. Mr. 
Ellsworth seconded the motion, and the vote was 5 yeas to 6 nays. 

Mr. Wilson then moved that the right of suffrage in the Senate 
ought to be according to the same rule as in the first branch. On this 
motion the vote was 6 yeas to 5 nays. 

In the resolutions reported to the convention by the committee of 
the whole, the national principle prevailed, except in the provision for 
electing the Senators by the State legislatures. The debate on those 
resolutions began June 20, and then the advocates of the confederate 
plan returned to the contest with renewed vigor. In the committee of 
the whole the resolution in favor of two houses of the legislature was 
adopted without debate. But when that resolution came up in the con- 
vention, Lansing, Luther Martin, Sherman, and W. S. Johnson made 
elaborate speeches against it. The keynote of the opposition to a leg- 
islature of two houses was struck in the opening remark of Mr. 
Lansing, "that the true question here was whether the convention 
would adhere to or depart from the foundation of the present confed- 
eracy. " 

Mr. Sherman, in his speech, said that "he admitted two branches 
to be necessary in the State legislatures, but saw no necessity in a con- 
federacy of States. " He closed his speech with the following remarks: 

. If the difficulty on the subject of representation can not be otherwise got over, I 
would agree to have two branches, and a proportional representation in one of them, 
provided each State had an equal voice in the other. Tnis was necessary to secure 
the rights of the lesser States, otherwise three or four of the large States would rule 
the others as they pleased. Each State, like each individual, had its peculiar habits, 
usages, and manners, which constituted its happiness. It would not, therefore, give 
to others a power over this happiness, any more than an individual would do, when 
he could avoid it 

Mr. Mason, Mr. Wilson, and Mr. Madison very ably supported the 
resolution; and the vote stood, yeas 7, nays 8. Maryland divided. 
The vote of Connecticut was in the affirmative. 
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The debate on the rules of suffrage in the two branches began on 
June 27 and was continued till July 16, when the compromise plan 
was adopted by a vote of 5 to 4. When the debate had lasted two 
days, and the prospect of harmonious action seemed to be diminishing 
rather than increasing, Dr. Franklin moved that the convention be 
opened each day with prayer. This motion wae seconded by Mr. Sher* 
man. It did not come to a vote, apparently from fear that it might 
excite alarm among the people* 

On the 2tfth of June it was decided by a vote of 6 to 4 that the rule 
of suffrage in the first branch (the House of Representatives) ought 
not to be according to that established by the Articles of Confedera- 
tion* Connecticut, New York, New Jersey, Delaware voted in the 
negative, and Maryland was divided* 

After this vote WHS taken, Mr. Ellsworth moved that the rule of suf- 
frage in the second branch (the Senate) be the same with that estab- 
lished by the Articles of Confederation. Mr* Baldwin, of Georgia, 
41 thought the second branch ought to be the representation of prop- 
erty, and that in forming it, therefore, some reference ought to be 
bad to the relative wealth of their constituents, and to the principles 
on which the senate of Massachusetts was constituted." 

The debate on Mr, Ellsworth's motion was resumed on the 30tb of 
June. In the course of this debate, Mr, Madison said that the differ- 
ence in interest between the States depended not upon their size, but 
upon their being slave-holding or nonslave-hoiding States. The rem- 
edy for this difference which had occurred to him was that instead of 
proportioning the votes of the States, in both branches, to their respec- 
tive number, of inhabitants, computing the slaves in the ratio of 5 to 3, 
they should be represented! in one branch according to the number of 
free inhabitants only; and in the other, according to the whole number, 
counting the slaves as free. By this arrangement the Southern scale 
(States) would have the advantage in one house and the Northern in 
the other. 

Mr. Wilson proposed one Senator for every 100,000 souls; the States 
not having that number to be allowed one. 

Dr. Franklin proposed an equal number of Senators from each 
State; that in all questions touching the sovereignty of the States, or 
whereby the authority of the States over their own citizens may be 
diminished, or the authority of the General Government within the 
States increased, and in the appointment of civil officers, each State 
should have equal suffrage; that in money bills the delegates of the 
several States shall have suffrage in proportion to the contribution of 
their States to the Treasury. The debate on this day was very heated, 
Mr. Bedford, of Delaware', stating that the small States, rather than 
agree to the national plan, would prefer a foreign alliance. 

On Jul3* 2 the vote on Mr. Ellsworth's motion was taken , and it was 
lost by an equal division, 5 to 5. Connecticut, New York, New Jer- 
sey, Delaware, Maryland, aye; Massachusetts, Pennsylvania, Virginia, 
North Carolina, South Carolina, nay; Georgia, divided. 

Mr, C. Pinckney proposed that the representation of the States in the 
Senate should vary according to population, but that the larger States 
should not have their full proportion. 

Gen* C. C. Pinckney proposed a committee of one from each State 
to report a plan of compromise. This seemed to be felt by most to be 
a necessity. 
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Mr. Randolph said he would agree that, in the choice of an Execu- 
tive, each State should have an equal vote. Vote for the committee: 
yeas, 9: nays, 2. 

On July 5 the committee of 11 reported two propositions:. 

1. That in the House of Representatives there be one representative 
for every 40,000 inhabitants; each State to have at least one; all money 
bills to originate in the House, and not be amended in the Senate; no 
money to be drawn from the Treasury but in pursuance of appropria- 
tions originated in the House, 

2. In the Senate each State to have an equal vote. 

Mr. Madison in a note (5 Elliot, 274) says that this compromise was 

Sroposed by Dr. Franklin; that Mr. Sherman, who took the place of 
Ir. Ellsworth, proposed that each State should have an equal vote in 
the Senate, provided that no decision thereon should prevail unless the 
majority of States concurring should also comprise a majority of the 
inhabitants of the United States, but it was not much deliberated on or 
approved in the committee. Mr. Madison says a similar provision 
was proposed in the debates on the Articles of Confederation. I can 
find no confirmation of this last statement. Probably Mr. Madison 
had in mind the proposition reported by Mr. Adams, to which refer- 
ence has been made. 

The debate which followed on this day and the next related princi- 
pally to the question whether the giving to the House the sole right 
to originate money bills was really any concession to the large States. 
It was finally voted, 5 to 3, that the clause relating to money bills 
should stand as a part of the report. 

On July 7 the question was taken up, Shall the clause allowing each 
State one vote in the second branch (the Senate) stand as a part of the 
reDort? 

Mr. Sherman supposed it was the wish of every one that some gen- 
eral government should be established. . An equal vote in the second 
branch would, he thought, be most likely to give it the necessary vigor. 
" The small States have more vigor in their government than the large 
ones; the more influence, therefore, the large ones have the weaker 
will be the government. In the large States it will be most difficult 
to collect the real and fair sense of the people; fallacy and undue in- 
fluence will be practiced with the most success, and improper men will 
most easily get into office. If they vote by States in the second branch, 
and each State has an equal vote, there must be always a majority of 
States as well as a majority of the people on the side of public meas- 
ures, and the Government will have decision and efficacy. If this be 
not the case in the second branch there may be a majority of States 
against public measures, and the difficulty of compelling them to abide 
by the public determination will render the Government feebler than 
it has ever yet been." The vote on this question stood, yeas 6, nays 
3. Pennsylvania, Virginia, South Carolina, nay; Massachusetts and 
Georgia, divided. 

From the 9th to the 14th of July the debate was on a variety of 
questions growing out of the provision relating to the number of 
members in the House of Representatives, such as slave representa- 
tion, census, and representation of new States. 

On the 14th of July, Mr. Rutledge proposed to reconsider the two 
propositions touching the originating of money bills in the first, and 
the equality of votes in the second branch. 
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Mr* Gerry favored the reconsideration, with a view, not of destroy* 

fng the equality of votes, but of providing that the States should vote 
per capita, which, he said, would prevent the delays and ineon\ 
that had been experienced in Congress, and would give a national aspect 
and spirit to the management of Business. 

Thfcs proposition of Mr. Gerry's that the Senators vote per capita, 
though not acted upon at this time, was renewed by Gouverneur Mor- 
ris and Mr, King on July 28, and was then adopted. This was the last 
step in this controversy and one of the most important. It must have 
seemed to the Nationalists a much greater concession than the giving 
to the House of Representatives the exclusive right to originate money 
bills. It removed from the proceedings of the Senate all appearance* 
of State action, and, as Mr. Gerry said, it gave a national aspect and 
spirit to the management of business. Only the extreme State rights 
men, like Luther Martin, opposed it, and on the final vote Maryland 
was the only State voting in the negative. For this suggestion Mr. 
Gerry is entitled to no small share of credit. 

The reconsideration proposed by Mr. Rutledge having been agreed 
to, Mr. Pinckney moved that, instead of an equality of votes, the 
States should be represented in the Senate as follows: New Hampshire, 
2; Massachusetts, 4; Rhode Island, 1; Connecticut, 3; New York, 3; 
New Jersey, 2; Pennsylvania, 4; Delaware,!; Maryland, 3; Virginia, 
5; North Carolina, 2; South Carolina, 3; Georgia, 2. Total, 36. This 
motion was seconded by Mr, Wilson. 

Mr. Sherman urged the equality of votes, not so much aa a eecurity 
for the small States, as for toe State governments, which could not be 
preserved unless they were represented and had a negative in the Gen- 
eral Government. He had no objection to the members in the second 
branch voting per capita, as had been suggested by Mr. Gerry. 

Strong speeches were made by King, Madison, and Wilson, against 

fiving to the States an equality of votes in the Senate. Vote on Mr. 
'inckney's motion: Yeas, 4; nays, 6. 

On the 16th of July the vote was taken on the whole report as 
amended, including equality of vote's in the Senate, and resulted in 5 
yeas and 4 nays, Massachusetts divided. 

On July 23, Gouverneur Morris and Mr. King moved that the Sena- 
tors vote per capita. Mr. Ellsworth said he had always approved of 
voting in that mode. It was agreed to that the number of Senators 
be two from each State. 

Mr, L. Martin was opposed to voting per capita, as departing from 
the idea of the States being represented in the.second branch. Mr. 
Carroll was not struck with any particular objection against the mode; 
but he did not wish so hastily to make so material an innovation. 

The vote on the whole motion, viz, "The second branch to consist 
of two members from each State, and to vote per capita," was, yeas, 
9; nay, 1 (Maryland). 

From this review of the proceedings in the Federal convention on 
the rule of suffrage in the two Houses of the National Legislature, we 
perceive: 

(1) That the first motion that the States have an equal vote in the 
Senate was made in the Committee of the Whole, on June 9, by Roger 
Sherman, and was seconded by Oliver Ellsworth, and that this motion 
was negatived by a vote of 5 yeas to 6 nays. 
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(2) That immediately after this vote was taken, James Wilson moved 
that the right of suffrage in the Senate be the same as in the House of 
Representatives (that is, according to population), and that this motion 
prevailed by a vote of 6 yeas to 5 nays. 

(3) That on June 13 the national plan was reported by the Com- 
mittee of the Whole, which provided tnat the rule of suffrage, in both 
Houses, should be according to population. 

(4) That in the debate in the convention, on this national plan, on 
June 29, Oliver Ellsworth moved that the rule of suffrage in the Sen- 
ate be the same with that established by the Articles of Conf ederation. 
After a long debate, the vote was taken on this motion on July 2, and 
resulted in an equal division of the convention, 5 yeas and 5 nays, and 
Georgia divided. 

(5) That to break this deadlock, a committee of eleven, one from 
each State, was appointed to see if they could not agree on a compromise 
plan. 

On July 5 the committee of eleven reported a plan, which was, in 
substance, that in the House of Representatives representation be 
according to population; that money bills originate in the House, 
which shall not be altered or amended in the Senate; and that in the 
Senate each State shallhave an equal vote. After a long debate and 
various amendments, which only affected the representation in the 
House of Representatives, the compromise plan, giving the States an 
equal vote in the Senate, was, on July 16, adopted by a vote of 5 yeas 
to 4 nays, Massachusetts being divided. 

(6) That the final action on this subject was taken on the 23d of July, 
when it was decided, by a vote of 9 yeas to 1 nay, that there be two 
Senators from each State, and that they vote per capita. 

Beside the three main plans for representation in the two Houses, 
which I have called the national, the confederate, and the compromise 
plans; by the first of which, representation in both Houses was to be 
according to population; by the second, the States were to have an 
equal vote in both Houses; by the third, the States were to be repre- 
sented according to population in the House, and to be equally repre- 
sented in the Senate; besides these three main plans, a variety of other 
plans were suggested in the course of debate. They were, as we have 
seen, the plans of Mr. Baldwin, of Mr. Madison, of Mr. Wilson, of 
Dr. Franklin, of Mr. C. Pinckney, and of Mr. Sherman, in the com- 
mittee of eleven. 

This plan of a double representation in our National Legislature, of 
population in one House and of States in the other, has generally been 
spoken of as a master stroke of statesmanship. We have seen that it 
was simply the result of a compromise. It originated in a groundless 
fear that the larger States would combine to oppress the smaller ones. 
It was in vain that Madison, and Wilson, and Hamilton pointed out 
that States would be led to act together, not from similarity in size, 
put from unity in interest, and that there was no such unity of interest 
in what were then the large States (Massachusetts, Pennsylvania, and 
Virginia) as to lead them to oppress the smaller States. As we read 
the debates we can not help feeling that a man of such strong sense as 
Roger Sherman must have felt the force of these arguments. That he 
did so seems apparent from the fact that toward the close of the debate 
he defended the equal representation of the States in the Senate on the 












48 ELECTION OF SENATORS BY DTBECT VOTE OF THE PEOPLE. 

ground that it was necessary to preserve the rights, not of the small 
estates against the large States, bat of all the States against the Gen- 
eral Government, 

Experience has shown that there never was the slightest danger that 
the large States would combine to oppress the small ones; and that 
there was more danger to the National Government from the State 
governments than to the State governments from the National Gov- 
ernment But while thene fears of the early advocates of State rights 
were groundless, Sherman and his associates were doubtless right in 
their belief that the majority of the people were in favor of an amend- 
ment of the Articles of Confederation rather than of a purely National 
Government, and that there was danger that they would reject a con- 
stitution which did not give to the States an equal representation in at 
least one House of the National Legislature, And so they in 
on a compromise which gave us not an ideally perfect National Govern- 
ment, but the best perhaps which the people were willing to bear. 

Madison and bis associates were rignt in pointing out that the dan- 
ger to the nation was from the State-rights sentiment rather than 
from the national sentiment. Accordingly we find that the first mut* 
terings of discontent wore in the Kentucky nullification resolutions 
and in the Hartford Convention* Disloyalty took a more serious 
form, in Jackson's time, in the nullification proceedings in South Car- 
olina. It culminated, in our own day, in secession and civil war. 

The constitution of the Senate as the representative of the States 
did not produce the good anticipated, as the large States were never 
hostile to the small States, and the negative of the Senate was never 
invoked to guard the States against injurious legislation by the House 
of Representatives. Neither did it produce the evil feared, as the 
action of the Senate was never antinational. It did, however, produce 
what the advocates of a strong national government most desired, a 
small body of picked men, whose intelligence, character, and Length 
of service have made them a fit check on the popular branch of the 
legislature, and a safe depository of the treaty -making power. We 
never think of the Senate as the guardian of State rights, but as the 
noblest embodiment of the legislative wisdom of the nation. 

Throughout the debates in the convention, Roger Sherman showed 
himself in favor of amending the Articles of Confederation rather 
than of funning a strong national government. He expressed himself 
to this effect on the first day he took his seat in the convention. 
Luther Martin said in his report to the Maryland legislature that the 
members of the convention who prepared the resolutions for amending 
the Articles of Confederation, presented by Patterson, were princi- 
pally of the Connecticut, New York, New Jersey* Delaware, and Mary- 
laud delegations, 

Sherman favored the election of both Representatives and Senators 
by the State legislatures rather than by the people, though he finally 
acquiesced in the election of Representatives by the people* He 
thought the President should be elected by the National Legislature 
and should be absolutely dependent on it and removable by it at plea- 
sure, He thought Representatives and Senators should be paid by the 
State and not by the National Legislature, but finally proposed that 
they be paid $5 a day out of the National Treasury, and that any fur- 
ther emoluments be added by the States. 

He thought the judges should be removed by the President^ on the 
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application of the Senate and the House. He opposed inferior courts 
as a needless expense, as the State courts would answer the same pur- 
pose. Finally, ne was willing the legislature should create them, but 
wished the State courts to be used when it could be done with safety 
to the general interest. He, however, expressed more confidence in 
the national judiciary than some did, and believed it a better tribunal 
for determing controversies between the States than the old method 
under the Confederation. 

He favored the ratification of the Constitution by the State legisla- 
tures rather than by conventions of the people. To the clause relat- 
ing to amendments, he moved to add thai u no amendments shall be 
binding unless consented to by the several States." On the last day 
of debate he moved a proviso to the article on amendments, "that no 
State shall, without its consent, be affected in its internal police, or 
deprived of its equal suffrage in the Senate. " The part relating to 
equal suffrage in the Senate was adopted. 

In the plan for choosing a President by electors, it was provided 
that in case of a failure to choose, the Senate should choose a Presi- 
dent out of the five highest candidates. It was thought this would 
strengthen the aristocratic influence of the Senate too much; so it was 
proposed that the choice should be by the legislature. Mr. Sherman 
then suggested that in that case the vote should be by States — "in 
favor of the small States, as the large States would have so great an 
advantage in nominating the candidates." Finally he suggested the 
plan which was adopted, of a vote by the House of Representatives, 
the members from each State having one vote. 

When the proposition for the election of Representatives by the peo- 
ple was first under discussion (May 31) Mr. Sherman opposed election 
by the people, insisting that it ought to be by the State legislatures. 
"The people," he said, "immediately should have as little to do as 
may be about the government. They want information, and are con- 
stantly liable to be misled." 

When this matter was brought up the second time (June 6) Mr. 
Sherman said: 

If it were in view to abolish the State governments the elections ought to be by 
the people. If the State governments are to be continued it is necessary, in order 
to preserve harmony between the National and State governments, that the elections 
to the former should be made by the latter. The right of participating in the 
National Government would be sufficiently secured to the people by their election 
of the State legislatures. 

When the clause that the President should be chosen by the National 
Legislature was under discussion (July 17) Mr. Sherman thought that 
the sense of the nation would be better expressed by the legislature 
than by the people at large. "The latter will never be sufficiently 
informed of characters, and besides will never give a majority of votes 
to any one man. They will generally vote for some man in their own 
State, and the largest State will have the best chance for the appoint- 
ment. If the choice be made by the legislature, a majority of voices 
may be made necessary to constitute an election." 

In the speech above referred to, made on June 6, Mr. Sherman took 
a very limited view of the powers of the General Government. "The 
objects of the Union," he thought, "were few — first, defense against 
foreign danger; secondly, against internal disputes and a resort to 
force; thirdly, treaties with foreign nations; fourthly, regulating for- 
S. Doc. 512, 60-1 1 
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eign commerce and deriving revenue from it. These, and perhaps a 
few lesser objects, alone rendered a confederation of the States nec- 
essary. All other matters, civil and criminal, would be much better 
in the hands of the States. The people are more happy in small than 
in large States. States may, indeed, be too small, as Rhode Island, 
and thereby be too subject to faction. Some others were, perhaps, 
too large, the powers of government not being able to pervade them." 
He was for giving the General Government power to legislate and 
execute within a definite province. 

He was opposed to the appointment by the General Government of 
general officers of the militia. He was opposed to a tax on exports. 

In view of the part which slavery has played in our national nistory, 
it strikes one as strange, at first, that it should have played so small a 
part in the Federal Convention. But at that time slavery was not 
confined to the Southern States and antislavery sentiments were not 
confined to the Northern States. Gouverneur Morris made a speech 
denouncing slavery which would have done credit to Wendell Phillips. 
But he was ably supported by Mason and Madison. Georgia and 
South Carolina were the only States that upheld it. Some years before 
Virginia bad abolished the slave trade. It was natural, therefore, 
that the members of the convention should suppose that in a few years 
slavery would come to an end in most, if not all, the States. Mr. 
Ellsworth undoubtedly expressed the general belief when he said, 
44 Slavery, in time, will not be a speck in our country." 

The view which Mr. Sherman took of the matter was thus expressed 
by him: He disapproved of the slave trade; yet, as the States were 
now possessed of the right to import slaves, as the public good did 
not require it to be taken from them, and as it was expedient to have 
as few objections as possible to the proposed scheme of government, 
he thought it best to leave the matter as we find it. He observed that 
the abolition of slavery seemed to be going on in the United States, 
and that the good sense of the several States would probably by degrees 
complete it. He urged on the convention the necessity of dispatching 
its business. 

One of the most surprising things in these debates is the hostility 
shown by some of the members to new States, and the absurd attempt 
to restrict their representation in the National Legislature. That so 
clear-headed and f arsighted a man as Gouverneur Morris should have 
committed such a blunder is a most striking illustration of the proverb 
that "great men are not always wise." 

This hostility found its formal expression in the motion made by 
Mr. Gerry, on the 14th of July, "that in order to secure the liberties 
of the States already confederated, the number of representatives in 
the first branch of the States which shall hereafter be established shall 
never exceed in number the representatives from such of the States as 
shall accede to this confederation." 

Mr. Sherman made the only speech in opposition to this motion. 
He thought there was no probability that the number of future States 
would exceed that of the existing States. "If the event should ever 
happen, it is too remote to be taken into consideration at this time. 
Besides, we are providing for our posterity, for our children and our 

§randchildren, who would be as likely to be citizens of new Western 
tates as of the old States. On this consideration alone we ought to 
make no such discrimination as is proposed by the motion." 
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And yet four States — Massachusetts, Connecticut, Delaware, and 
Maryland — voted in favor of Mr. Gerry's motion; Pennsylvania was 
divided, and only five States voted against the motion. 

If we were to judge of the members of the Federal Convention by 
their mistakes and erroneous opinions, we should not form the highest 
estimate of their ability. But, judging them as men should always be 
judged — by their best work — tney are deserving of the rare honor 
which belongs to the founders of empires. It is no detraction from 
that honor that they builded better than they knew. Judged by this 
test, Roger Sherman will ever be conspicuous as the statesman to 
whose wise and conciliatory spirit it was largely due that the Federal 
Convention was not held in vain. 



[Senate Mil. Doc Nal,nfhr-thlrd Congress, third session. In the Senate of the United State*. Decem- 
ber 8, 1894, laid on the table and ordered to be printed.] 

Mr. Turpi© presented the following resolution: 

"JBesolved, That in the opinion of the Senate the time has come in 
the history of the country when one branch of the Government, the 
legislative department, should be placed more directly under the con- 
trol of the people of the several btates; that the choice of the mem- 
bers of the senate branch in the legislature of the States by the direct 
vote of the people has for a very long time now obtained with the best 
results, civil and political; that likeness is the basis of agreement and 
of unity; that political analogy justly followed should conform the 
method of choosing Senators, as to the element of electors, to that so 
long prevailing in the States of the Union; that the present method of 
choosing- United States Senators tends to mar and mutilate the system 
of popular representative government; that the choice of them by the 
direct vote of the whole body of electors in a State would be more in 
consonance with our scheme of government, more conducive to the 
dignity and sovereignty of the States, and to the influence and authority 
of this body." 

[Senate Doe. No. 26, Fifty-fourth Congress, second session.] 

THE SENATE, BY SENATOR GEORGE F. HOAR. 

[A paper published in the Youth's Companion of November is, 1890.] 

The word "Senate" comes from the Latin word senex. It meant. 
; at first, an assembly of old men. Feoole used to believe that only old 
, men were fit to make laws. This is snown 6y the titles of the chief 
, lawmaking assemblies of different countries, some of which are still 

in use. Tne Latin senatus or patres conscripti (conscript fathers), the 
, Greek gerousia (from geron, old man), the Saxon aldemum or dderman, 
2 the French seigneur, preserve the traces of this early usage. 
t In some cases where the name is kept, mature age is no longer 
i required for the office. The Constitution of the United States pro- 
r vides that "No person shall be a Senator who shall not have attained 
f to the age of 30 years and been nine years a citizen of the United 
i States, and who shall not, when elected, be an inhabitant of that State 

for which he shall be chosen." 
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But the State legislatures, in the appointment of Senators, have 
adhered much more closely to the theory from which the body derives 
its name than the Constitution itself requires. The average age of 
the persons who now compose the Senate is t>0 years, ( It has but eight 
members who are less than 50 years old and not one less than 45. 

The Government established by the Constitution of the United States 
differs from those of other countries in many things, but especially in 
five essential particulars: 

First. There is a large domain from which government is altogether 
excluded. Wherever in America the people have created a State or 
nation, they have said to it, "Thus far snalt thou come, and no farther. 
There are some things which, under no circumstances, shall any gov* 
eminent be permitted to do." 

Second. The powers of sovereignty are divided between the nation 
and the States. The nation exercises those sovereign powers which 
affect our dealings with other countries, including the powers of war, 
peace, treaties, and the regulation of foreign commerce; those which 
affect the dealings of the people of the different States with each other, 
including the establishment of post-offices, a bankruptcy system, cur- 
rency, and the government of the Territories, which are the common 
property of all the people. 

To the National Government is committed also the duty of guaranty 
to each State of a republican form of government, and preventing the 
State from infringing the new constitutional provisions which secure 
personal freedom, equality before the law, equality of political power, 
to all men born or naturalized within the United btates. 

For all purposes of commerce and foreign intercourse we are a 
Republic, a unit, speaking with one voice; for all purposes of domestic 
government we are forty -four republics, various, diverse, each free to 
seek its own welfare, to make its own laws, to regulate its own insti- 
tutions in its own way, only by an irresistible central power prohibited 
from doing wrong and constrained to do right in those things which 
are essential to republican liberty* 

Third. These forces of State and nation are kept by the authority of 
the Supreme Court from exceeding their appointed bounds, either by 
invading each other's province or by entering the domain which the 
Constitution prohibits to the lawmaking power. 

The Supreme Court can pronounce null and void any statute which 
violates the Constitution, whether passed by Congress or by a State 
legislature. The mandates or prohibitions of tnis august tribunal 
must be obeyed by every executive officer. 

Fourth, In the National Government itself the character of a nation 
composed of the whole people of the United States and that of & con* 
federaey of distinct States are inextricably blended. 

The Executive is chosen by electoral colleges in which each State, 
in addition to a number of electors proportioned to its population, is 
entitled to two, corresponding to the number of its Senators. The 
manner of choosing electors is determined by the States. If these col- 
leges fail to elect, the choice is made by the House of Representatives 
by an election in which every State has an equal vote- 
One of the two Houses of the National Legislature is chosen by 
direct vote of the people in districts of equal population. The other 
is chosen by the State legislatures, each State being entitled to an 
equal number* 
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This conception, Dr. Lieber thinks, "is the chief American contri- 
bution to the common treasures of political civilization. It is that by 
which America will influence other parts of the world more than by 
any otherpolitical institution or principle." 

Fifth. The fifth essential peculiarity of the Government of the 
United States, perhaps the most essential of all, is that with which we 
are now to deal, the constitution of the Senate. 

The men who framed the Constitution bad studied thoroughly all 
former attempts at republican government. History was strewn with 
the wrecks of unsuccessful democracies. Sometimes the usurpation of 
the executive power, sometimes the fickleness and unbridled license 
of the people, had brought popular governments to destruction. To 

guard against these two dangers they placed their chief hope in the 
enate. 

In the first place they made it a perpetual body. The President lavs 
down his office at the end of four years. If any obstacle prevent the 
election or induction of his successor, the executive power itself is in 
abeyance. The House of Representatives has but a short life. A new 
one must be organized every two years, and a large part of its term is 
often consumed in the process of organization. 

But the Senate is indestructible. The Senate which was organized 
in 1789 at the inauguration of tine Government abides and will continue 
to abide, one and the same tjody, until the Republic itself shall be over- 
thrown or until time shall be no more. 

The individual Senator has a fixed term of six years. One-third of 
the body go out of office every two years. But the body remains in 
sufficient numbers to pass upon the title of new claimants to their seats 
and empowered to perform all its constitutional functions. The term 
of office of the Senator is six years, longer than that of any other officer 
under the Constitution, save only the judges, who are appointed to hold 
office for life. 

The Senate also, alone of all the departments of Government, is 
unchangeable and indestructible by any constitutional process. In 
any other respect the Constitution may be changed, if both Houses of 
Congress, by a two-thirds vote, or a convention asked for by two-thirds 
of the States, propose them and three-fourth of the States ratify them; 
but no State, without its consent, can be deprived of its equal vote in 
the Senate. 

While the members of the other House are elected by a direct popu- 
lar vote, and under the established practice the electors of the President 
and Vice-President are chosen by a direct popular vote to perform a 
function in which they exercise no discretion, out merely execute the 
will of the bodies by whon; they were nominated, the Senator is 
appointed, or, as we usually say in referring to the process, elected, by 
the legislature of the State. 

This method of choice, by persons who themselves are chosen men, 
of weight in the community, and also hold an important public office, 
discharging in the public view a duty for which they are responsible 
to their constituents, secures care, deliberation, and discretion in the 
selection. It also preserves the equal power of the States in national 
legislation, since no law can pass which is not approved both by a 
majority of the representatives of the people and by a majority of the 
representatives of the States. 

The great advantage of two branches of a legislature is secured not 
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only by having all laws passed upon by two houses, but by having 
those two houses represent different constituents and interests. 

The Senate also differs from the House of Representatives, and I 
believe from all other legislative bodies in this country, in that the 
"previous question" and every other device for putting an end to 
debate, except that of unanimous agreement, is unknown to its pro- 
ceedings. 

The " previous question," according to the practice of parliamentary 
bodies here, is introduced by a motion u that the main question be now 
put." In tne House of Representatives it is put without debate. In 
3ome assemblies a debate is allowed, which, however, is confined strictly 
to the question whether or not the vote shall be taken at once, without 
permitting any discussion of the merits of the pending measure. 

If the u previous question" is ordered, there can be no further 
debate, and, what is commonly of quite as much importance, there can 
be no further amendment. The measure must be adopted or rejected 
as it is; so that members are put in the awkward position of being 
compelled to vote against a measure containing some things which 
they approve or for a measure containing some things which they dis- 
like, without a chance to perfect it or to record their opinion on par- 
ticular parts or clauses. Measures are passed or defeated without 
giving opportunity to the members of the body either to instruct 
their associates by discussion or to perfect the measure by suggesting 
amendments. 

There are also in other legislative bodies limitations on the time of 
debate, either by general rules or by special orders passed by the 
majority in particular cases. But in the Senate there can be no limit 
upon debate except by unanimous consent. In this assembly speech 
is absolutely unfettered. Every measure can be discussed fully with- 
out restraint and amended without limit. This is of immense impor- 
tance, not only to the perfection of legislation, but also to the dignity 
of the Senate, and, in my opinion, to civil liberty itself. 

An attempt was made by Mr. Clay, during the Presidency of John 
Tyler, to introduce the hour rule and the " previous question" into 
the Senate. The Democratic minority threatened forcible resistance. 
Some of Mr. Clay's political friends flinched from his support, and the 
plan was given up. 

It will be readily seen how great conservative force is exerted by a 
body so constituted, in which the discussion and amendment are unre- ' 
stricted, even in the matter of ordinary legislation. But the House of 
Representatives has voluntarily placed itself at a disadvantage through 
a provision of the Constitution which was intended to secure for it a 
special dignity and privilege. In the convention which framed the 
Constitution there was an earnest controversy between the large 
States, which insisted that the representation in both Houses of Con- 
gress should be according to population, and the smaller States, which 
urged that the representation of the States should be equal. 

It seemed for a good while that this difference could not be recon- 
ciled and that the convention must break up without accomplishing 
anything. The difference was reconciled by what is known as the 
Connecticut compromise, by which the States are to be equally repre- 
sented in the Senate, but as an equivalent all bills for raising revenue 
must originate in the popular branch; but the Senate may propose or 
concur with amendments, as on other bills. The House of Representa- 
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tives claims, and the Senate for a long time has yielded the claim, that 
this gives the House the exclusive power of originating all the great 
appropriation bills by which the Government is carried on. 

I have not space nere to explain what I have fully explained else- 
where, how this provision, coupled with the ''previous question" in 
the House, gives the power of fullest discussion and amendment of 
these great bills in the Senate, while as they are finally shaped the 
House commonly passes them not only without discussion and amend- 
ment, but even in ignorance of what they contain. 

The passage of measures also under suspension of the rules, by 
which so many important bills are carried through the House without 
debate or consideration, is unknown to the practice of the Senate. 

In England the use of the veto power is now unknown. The chief 
executive officers of the State represent the majority of the House of 
Commons, and change when that majority changes. The House of 
Lords havq a concurrent share in legislation, but they do not venture 
long to maintain an opposition to the public will as represented by the 
Commons. If they should undertake to do so, the creation of new 
peers in sympathy with the Commons would soon overcome their 
resistance. So, notwithstanding their hereditary monarchy and hered- 
itary legislative chamber, when England changes her mind the will of 
her people finds prompt expression in her laws. 

But in the United States the process of change is slow, and is meant 
to be slow. • 

To any new law there must go the assent of the President, whose 
term of office is four years, and of the Senate, where the votes of Dela- 
ware, Rhode Island, and Nevada equal those of New York, Pennsyl- 
vania, and Ohio. Indeed, it may well be expected that instances will 
happen where the majority of the House will be of one political opinion 
for a generation and the majority of the Senate of another. That has 
been the case during twelve of the last fourteen years. 

If any citizens be disposed to be impatient under this restraint upon 
the will of the majority, let them remember that it was in this way that 
our fathers laid the foundation of their Government below the frost. 

They meant that it should declare the will of the people. But the 
will so declared was to be mature, deliberate, well-considered — its 
sober second thought. 

They were building for centuries, not for hours. They were pre- 
scribing the laws of health and growth for a mighty national life, 
compared with whose duration years, terms of Presidential office, gen- 
erations of men, are but as the pulsation of an artery. 

The Senate also shares with the President the great power of mak- 
ing treaties. This is expressly declared by the Constitution to' be 
part of the lawmaking power. Treaties duly ratified become the law 
of the land. They repeal all former laws with which they are incon- 
sistent. They can only be repealed themselves by new treaties or bv 
later laws, to which, of course, the consent of the Senate is essential. 

Such is our great constitutional barrier against popular error or 
caprice. 

The Senate is a shield equally impenetrable against the usurpation of 
Executive power. Congress may by law vest the appointment of infe- 
rior officers in the President alone, in the heads of tne Departments, or 
in the courts of law. But ambassadors, public ministers and consuls, 
judges of the Supreme Court, all officers not inferior, and all other 
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officers whose appointment as above is not vested in the President* 
heads of departments, or courts, can be appointed only by the advice 
and consent of the Senate. Thia included also, It should be noted, all 
officers of the Army and Navv. 

The Executive can act only through these instruments. It is unlikely 
that he would ever find many servants in any attempts upon the liber- 
ties of the people anion^ public officers whose appointment has received 
the approval of a majority of a body representing all the States of the 
Union. 

But there is another security. That is the jurisdiction of the Senate 
as a high court of impeachment. The House of Representatives can 
place every^ national officer, including the President, upon his trial 
before the Senate for treason, briber v, or other high crimes and mis- 
demeanors* Judgment upon conviction may extend to removal from 
office and perpetual disqualification to hold and enjoy any office of 
honor, trust, or profit under the United States. The pardoning power 
of the President does not extend to cases of conviction upon impeach- 
ment. 

We have had, fortunately, during our first century, little occasion 
to resort to this power. But James Monroe declares that **The righl 
of impeachment and of trial by the legislature is the mainspring of the 
great machine of government. It is the pivot on which it turns. If 
preserved in full vigor and exorcised with perfect integrity every branch 
will perform its duty." 

Every executive officer who shall seek to usurp power, or who shall 
in any way commit high crime or misdemeanor in office, may be 
impeached by the House of Representatives and tried before the Senate, 
and, on conviction, removed from office and adjudged incapable of 
holding office forever thereafter. It has been doubted whether an 
officer can be impeached after he has left office, either by resignation 
or the expiration of his term. But the Senate has twice held that he 
is still subject to impeachment. 

Over every public officer, whether he be tempted to abuse or usurp 
power or to gain wealth by corrupt means in office, bangs during hia 
whole life the dread of what the Federalist calls the u awful discretion'- 
of the Senate to try him in the presence of the whole American people, 
and to visit him with the perpetual infamy of its sentence. 

The limit upon the number of the Senate is an added security for its 

Eerformi ug its conservative functions. Experience has shown that 
owever calm and dignified and wise individual men may be, they 
become easily subject to passion and excitement when assembled in 
large bodies. James Madison said that "had every Athenian citizen 
been a Socrates, every Athenian assembly would still have been a 
mob.' 1 
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SHOULD SENATORS BE ELECTED BY THE PEOPLE! 



In order that those who do the writer the honor of reading this 
contribution to the study of a very important question may thor- 
oughly understand in what way and to what end the Senate of the 
United States came to be composed as it is, I bpg the reader's indul- 
gence to begin with some generalities of theory and historic events, 
which, however well known, can hardly, especially in these days, be 
too of ten repeated. 

The establishment of all good government has been designed to 
secure liberty and justice. To do this, restraints and counterpoises 
have been proved, both by philosophy and by all human experience, to 
be absolutely indispensable. If too much power is vested in the Exec- 
utive, there is a constant tendency toward usurpation and tyranny. 
If too much power is left with the people, or their immediate dele- 
gates, unchecked, there is continual gravitation toward frequent and 
ill-considered changes in the laws, as temporary maladies that no 
law can cure, or crude speculative theories, may disturb the content 
or excite the day-dreams of the people, — such as fiat money, loaning 
government money on real-estate security, and the great multitude of 
nostrums that socialism and anarchism propose as specifics for evils 
that are inherent among men as social animals, and that no act of 
legislation can possibly cure. Self-knowledge and self-control are, 
and always have been, as necessary to the welfare of communities 
and states as to individuals. All this is as obvious and trite as it is 
fundamental; but, as one of the old State Constitutions of more than 
one hundred years ago put it, " a frequent recurrence to fundamental 
principles " must be the duty and safeguard of every society that 
wishes to be free and happy. 

It has been upon such considerations that written constitutions 
have been framed and adopted in establishing governments of the 
people, declaring inalienable rights, separating governmental powers 
and duties into three divisions, — legislative, executive, and judiciary, 
— and dividing the legislative power between two separate bodies 
differently constituted and composed by different processes of popular 
action, and setting bounds and barriers against the preponderance of 
any one of such divisions, and imposing restraints upon any sudden 
change in the constitutions themselves. It was upon such principles 
and under such conditions that the great, and then unique, Consti- 
tution of the United States came into existence in 1787. 

The Convention that framed it was constituted by the separate 
and independent action of all the thirteen original States (excepting 
Rhode Island, which sent no delegates) , upon the solemn appeal of the 
Continental Congress, made after seven years of bitter experience in 
war and three in peace, during both of which periods the need of the 
fundamental elements and adjustments of a government adequate to 
the preservation of the liberties of the people, the administration of 
personal justice, and the stability of the whole republic, were made 
fully and often painfully manifest. The men who composed the 
Convention were possessed of all that knowledge which the histories 
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and careers of all other civilized countries and peoples could furnish; 
they represented all the principal occupations of civilized society and 
all the phases of political philosophy — monarchical in one direction, 
and so-called pure democracy in the other. It was presided over by 
44 His Excellency, George Washington, Esquire," as he is styled in 
the Convention Journal. The Convention labored assiduously from 
the 25th of May until the 15th of September, 1787, when the com- 
pleted Constitution was agreed upon and signed by representatives of 
all the States, excepting Rhode Island; which, as has been said, took 
no part in the Convention. Almost every example and method of 
government was examined and discusseo. The apparent conflicts 
of interest, and the real jealousies existing between large states and 
small ones, were to be accommodated or overcome, — undue centrali- 
zation, on the one hand, as well as the fatal weakness of a mere 
league of states on the other, were to be guarded against. To ac- 
complish all these supreme ends, it was easy for those learned, ex- 
perienced, and patriotic men to agree that the new government should 
oe composed of three independent departments, — legislative, execu- 
tive, and judicial ; and that the legislative branch should be composed 
of two independent parts, each having a negative on the other. But 
the composition of the two houses was a subject of extreme difficulty. 

The States, without regard to geographical dimensions, population 
or wealth, freedom or slavery, were, under the Confederacy, absolute 
equals, and the national powers scarcely extended to, or operated 
personally upon, any of the citizens of the States. At last, after 
considering and reconsidering nearly every variety of propositions, 
it was agreed that the House of Representatives should be chosen 
directly by the people and in proportion to the number of inhabitants 
in each State, excepting two-fifths of the slaves. And after similar 
tribulations of proposal and discussion, it was settled that the Presi- 
dent should be chosen on the principle of having regard, chiefly, to 
the population of the various States. So far, then, it was a govern- 
ment based upon capitation, and, in one part of it, required to be 
constituted by the direct vote of the people, — the weight and force 
of numbers alone. It was obvious that if the other branch of the 
legislature were constituted in the same way, either as to the number 
from each State or the direct method of election, there would be a 
perpetual tendency toward the effacement of State rights and State 
sovereignty in respect of local affairs, and the establishment of a 
national democracy by government, practically, en masse, where the 
weight of the mass in one part of the country might, and probably 
would, dominate over other parts, and might in the end destroy the 
peaceful liberties of all, as has been the ever-repeating experience of 
ill-balanced and unchecked forms of government, — democracy suc- 
ceeding conservatism and liberal order; the commune succeeding de- 
mocracy; anarchism overturning the commune; and a single despot 
or brace of despots springing from the cabals and corruptions of 
communism and anarchy to be the masters of all. 

To establish a secure barrier against such tendencies and dangers, 
the constitution of a second legislative branch composed of persons 
having a different constituency, and representing the independent 
equality of the States, was a supreme necessity. 

In the Convention every aspect of the question was considered, 
and nearly or quite every possible method of accomplishing the p.ur- 
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pose was suggested. In the first draft of a Constitution submitted by 
Edmund Randolph, of Virginia, it was proposed that the Senate be 
elected by the House of Representatives " out of a proper number of 
persons nominated by the individual legislatures." x Mr. Dickinson, 
of Delaware, and Roger Sherman, proposed that the senators " ought 
to be chosen by the individual legislatures." 2 Mr. Wilson, and Mr. 
Morris, of Pennsylvania, proposed that the senators "be elected by 
the people in districts to be formed for that purpose." * Mr. Sherman 
and Mr. Ellsworth moved that in the Senate '^each State shall have 
one vote." 4 Mr. Wilson and Mr. Hamilton moved that voting in the 
Senate " ought to be according to the rule established for the first 
branch" (the House of Representatives). 1 Mr. Hamilton proposed 
that Senators be elected " by electors chosen for that purpose by the 
people, — in order to this, the States to be divided into election 
districts." 5 

These various propositions were considered in Committee of the 
Whole, which on the 19th of June reported to the whole Hou9e a 
scheme which provided that the members of the Senate " ought to be 
chosen by the individual legislatures." • This proposition was agreed 
to, unanimously, in the Committee of the Whole; T and in the whole 
House it was agreed to in connection with another proposition, by 
nine States to two, when it first came up on June 25. 8 This difference 
is accounted for by the struggle then pending as to whether the States 
should vote in the Senate as in the existing Confederacy, i. e., each 
State having one vote. When the question again came up on August 
9, 9 there does not appear to have been any difference of opinion as to 
the wisdom of choosing senators by the State legislatures. The only 
difference was as to the amount or representation each State should 
have; and on September 17, "on the question to agree to the Con- 
stitution in order to be signed, all the States answerer Aye." 

It will be seen that the proposal to elect senators by the people* was 
brought forward and considered deliberately, and as deliberately and 
almost, if not quite, unanimously dismissed. The debates 10 show 
how calmly and fully the whole subject was considered, and how 
nearly unanimous the great statesmen and patriots who composed 
the Convention were in deciding against the proposition, which " these 
new charmers who keep serpents " have now revived. 

The essential and underlying idea of the structure of our national 
government is that in its relations to the people in respect of the 
subjects submitted to it by the Constitution, and no others, it is a 
government operating upon persons, and that in respect of all its 

Sther relations with the people of the several States it affects them in 
aeir collective character as States. 

The ultimate sovereign power of a free state must and should 
always reside in the people. But a wise people who wish to remain 

1 Convention Journal, p. 67, May 29. 
1 P. 105, June 7. 

• P. 106, June 7. 

• Ibid. p. 112, June 11. 

• P. 130, June 18. 

• P. 135. 
f P. 106. 

• P. 147. a 

• Pp. 237, 23a 

• Madison Papers, 
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free and sovereign never undertake the task of exercising their sover- 
eignty otherwise than by selecting representatives responsible to 
them, to do all acts of governmental sovereignty, save in passing ad 
referendum upon their Constitutions. It is true that in some of the 
Swiss republics and in a few of the States of our Union some laws 
have been passed to take effect upon the approval of the people, but 
these are rare exceptions. The legislature of a State, then, is the 
depositary of the whole mass of the sovereign power which the people, 
as such, have set forth and defined in its Constitution. It expre 
the will of the State; the Executive executes that, will; and the 
judiciary, in cases of dispute, decides what that will is. In consti- 
tuting and exercising such a sovereignty, the people of a State never 
elect either branch of their legislature by the popular vote of all the 
citizens on a general ticket : that step remains to come in when the 
dream of the socialist shall be realized. The reason is obvious. 
Such a method would be purely the voice of an aggregation of mere 
numbers regardless of intelligence, property, and business interests, as 
well as of that innate sense of the value of the geographical distribu- 
tion and separation of the various parts of a State into small com- 
munities substantially homogeneous. This notion begins with the 
nature of man himself as a separate individual; it is the foundation 
of the family, the town, the county, and of the State also, in our 
great republic Upon it rests the division of States into congres- 
sional districts, which took place in 1842, after fifty-three years of 
experience had demonstrated the evils of the system of electing mem- 
bers of the House of Representatives from each State by a vote en 
masse, — a system to which no one is yet wild enough to propose a 
return. The government of a State is instituted for the benefit of 
the whole people, and not for that of party, nor for that of a majority 
of its people alone; and the act of a State in choosing its senators is 
one of the most important parts of its governmental duty. Both 
reason and experience prove that an election by a majority of all the 
people of a State is radically a different thing from the choice of the 
same officers by the people (through their representatives) of the sep- 
arate political divisions of it. In respect of members of the House 
of Representatives and of the State legislatures, the vast majority of 
citizens will agree that such a system of mass voting would be un- 
endurable, and dangerous to, and at last destructive or, good govern- 
ment, and even liberty itself, as rational men understand the term. 

If these conclusions be true as regards the election of members of 
the House of Representatives and the members of the State legisla- 
tures, is it not. equally clear that the founders of the republic adopted 
the best possible — and indeed imaginable — -method of choosing the 
members of the national Senate? They believed that the liberty and 
happiness of the people of the several States — States which they 
foresaw would finally embrace a continent in their benign sway — 
could only be preserved by such divisions and subdivisions of the 
sources and methods and exercise of political power as they adopted 
and provided for, A century of experience has demonstrated the 
wisdom of their marvellous plan. 

Rut a new school of politicians has now appeared who profess to 
believe that the Fathers were mistaken in their theory of the surest 
foundation of our national republic, and that the system they adopted 
has not j in regard to serfitors, worked well, — that the senators have 
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not been the choice of, and have not represented, the great body of 
the people of the States that elected them, and therefore that elections 
of senators should be had by the suffrage of all the voters in the 
State acting together. One test of the truth of the first statement is 
the fact that of the less than 900 persons who have served as senators 
since the government was organized in 1789, more than 200 have 
been members of the House of -Representatives — substantially one- 
fourth. 
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Colorado _____ 

Connecticut 

Delaware,,., _______ 

Florida __. 

Georgia ___________ 

Idaho 


New Hampshire _. 

New Jersey 

New York 

No i th Carolina 

North Dakota. 

Ohio .... 


15 
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15 

10 
1 
2 
5 

14 
7 

11 

1 

9 
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20 
1 
2 
3 
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l 
2 
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Illinois ____„•_ 


Oregon „____,__ 


1 


Indiana 


Pennsylvania 

Rhode Island 

South Carolina . , . 
South Dakota 
Tennessee, 


] 


Iowa. ....,.......,_ 

Kansas .,____ 


1 

I 


Kentucky -..__,_ . . 




Louisiana . 




Maine. ..,,_, 


Texas. _ _...„_,*.*, 




Maryland . _ . „ , 


Vermont. _ _ _ , 


1 


Massachusetts 
Michigan.. 


Virginia __ 

Washington _____ 

West Virginia 

Wisconsin ____^_^. 
Wyoming. ........ 




Minnesota 

Mississippi . , 




Missouri ..._„. 


--— 



Only two States — Montana and Nevada — have not been thus repre- 
sented, while more than one-half of the senators from Massachusetts, 
Connecticut, Indiana, and Maine have been members of the House 
]/oi -Representatives; and, in addition to these, a very large fraction 
of the senators have been governors and judges elected by the people 
in their States, These facts show that it has been almost univer- 
sally true that those chosen as senators have possessed the confi- 
dence, not only of the legislative representatives of political divisions 
of the States, but of the whole body of the people as well. The 
second part oi the assertion of the persons who have seen a new light, 
as they think, is that sometimes " senators do not represent their 
States." This is true; but, happily for all the States and their 
people, a senator ', once chosen, becomes a senator of the United States, 
and is not the mere agent of the State that chose him. And, as to 
the State itself that chose him, it has happened, and will happen 
again, that a gust of passion or a misguided opinion has taken tem- 
porary possession of a majority of the people of a particular State, 
which the senator, in his bounden duty to all the States, has dis- 
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regarded. This was one of the very incidents that the patriots of 
1787 foresaw and provided against by legislative elections and a long 
time of service. 

Again, the new school of constitution-makers say that they think 
the Senate has become a body of rich men who gained their place 
corrupting legislatures in a pecuniary way. But to any 
quainted with the personality of the Senate as it has existed for a 
eration and is now, such a statement is known to be absolutely d 
tute of foundation. The proportion of rich men in the Senate is not 
greater than that which exists in every State and community in the 
whole country where the honors and responsibilities of public office are 
shared alike by the rich, the comfortable, and the poor. As a per- 
fect millennium has not yet been reached, it is doubtless true that some 
(but very few) men have secured election as Senators by pecuniary 
persuasions, or, to put it roughly, have u bought their places " with 
money, — a crime of the worst character both in the buyer and in the 
seller. But alas, this is not a peculiarity belonging to the office of 
senator alone. It has happened equally or more often in elections 
to the House of Eepresentatives, as well ns in State and municipal 
elections. A legislative election of senators, therefore, is not the 
cause of this great evil. In the nature of things, it must be worse 
in popular elections, for the members of a legislature must, in the 
choice of the senator, vote openly, so that the constituents know 
whether or not their representatives have followed the general judg- 
ment of the particular communities they represent, — a matter of vital 
importance in all representative government. But in popular elec- 
tions, where each citizen is acting in his personal character only, it is 
equally important that he have the right to vote secretly, notwith- 
standing that he may be bribed in spite of every precaution that the 
law may adopt to prevent it. And when we go back of the regular 
act of a government election and resell the u primaries " and the dis- 
trict, the county and State conventions, all barriers and safeguards 
are left behind, and the corruptions of riches and still more of trading 
machines and office brokerage, have their easiest and most abundant 
field of achievement in selecting candidates. To cite examples to the 
intelligent reader w r ould be a waste of time. The real people of this 
republic of States and citizens — those who believe in liberty and 
omer as inseparable, who believe in the value of individual endeavor 
and frugality, and, as a consequence, in the right to save earnings 
and to have homes and houses and lands and schools and churches- 
should consider: — 

Firsts that the Constitutional provision for the choosing of two 
senators from each State by its legislature was wisely designed by the 
States that founded the government, as one of the corner-stones of 
the structure necessary to secure the rights and safety of the States. 

Second , that a legislative instead of a popular election was adopted 
as necessary to the expression of the deliberate will of the State in its 
character as such, represented in all its parts in the way in which its 
own constitution distributed power. 

Third, that the people of the several political divisions of the State 
should have the right to express their choice separately through 
their legal representatives, as they do in making laws, and not be 
overwhelmed by a mere w r eight of numbers that might occupy only a 
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corner of the State and possess interests and cherish ambitions quite 
unlike those of all the other sections of the conlmonwealth. 

Fourth, that the Senate as it has existed for a century has demon- 
strated the wisdom of the mode of its constitution. 

Fifths that its members have been as free from any just accusation 
of corruption, either in their election or in their course as senators, 
as any equal number of men connected with public affairs on the face 
of the earth, or connected with all the employments of private life. 

Sixths that as the election of senators by the State legislatures 
must be by open public voting, the danger of bribery, or the misrep- 
resentation of constituents for other causes, is reduced to a minimum, 
and stands in strong contrast with the election of senators by the 
direct vote of the whole mass of voters in the several States, and espe- 
cially in States where political parties are nearly equal in numbers. 

Seventh^ that, whatever evils now and then happen under the pres- 
ent system, they do not arise from any fault in the system itself, but 
from the fault of the body of citizens themselves, — non-attendance 
at caucuses and primaries; non-attendance at registration and at the 
polls; slavish fidelity to party organizations and party names; a con- 
tributing to and winking at the corrupt use of money at nominating 
conventions and elections; and the Encouragement or tolerance oi 
individual self-seeking in respect of getting possession of offices, all 
of which are truly public trusts. 

Eighth) that in ninety-five instances out of a hundred ? if there be 
an evil or inadequate senator or other officer in the public service, it 
is because the power that elected or appointed him — his State or 
community — has been either grievously negligent or else is fairly rep- 
resented. We must believe that the people's government is a failure 
and a delusion, to think otherwise. 

Ninth) and finally, there is neither reasonable nor plausible ground 
then, for taking the grave step of disturbing the exact and solid bal 
ance of the powers and functions of our national Constitution, which 
has in these respects given us a century of security, of State represen- 
tation, and of State rights, as well as a wonderful national progress 
as a people. 

Geo. F. Edmunds. 
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Jt*M» 11, 1902,— Referred to the Committee on Privilege* and Electione and ordered 

to be printed. 



DEBATE, IK THE FEDERAL CONVENTION OF 1787, HELD 
AT PHILADELPHIA, ON THE ELECTION OF SENATOBS. 

(Compiled by A. P. C. Griffin, Chief Bibliographer, library of Congress] 

Thursday, May 31. 

William Pierce, from Georgia, took his seat 

In tfie committee of tlue whole on Mr. Randolph's resolutions, the 
third resolution, "that the national legislature ought to consist of two 
Irranches" was agreed to without debate or dissent, except that of 
Pennnylvania, given probably from complaisance to Dr. Franklin, 
who was understood to be partial to a single house of legislation. 

The fourth resolution, first clause, "that the members of the first 
branch of the national legislature ought to be elected by the people oj 
the several States" being taken up. 

Mr. SiiKitMAN opposed the election by the people, insisting that it 
ought to be bv the State legislatures. The people, he said, immedi- 
ately, should have as little to do as may be about the government. 
Thev want information, and are constantly liable to be misled. 

Mr. (J rciutr. The evils we experience flow from the excess of democ- 
racy. The poonle do not want virtue, but are the dupes of pretended 
patriots. In Massachusetts it had been fully confirmed by experience 
that they are daily missled into the most baneful measures and opinions 
by the nilae reports circulated by designing men, and which no one on 
the spot can refute. One principal evil arises from the want of due 
provision for those employed in the administration of government It 
would seem to be a maxim of democracy to starve the public servants, 
lie mentioned the popular clamor in Massachusetts for the reduction 
of salaries, and the attack made on that of the governor, though 
secured by the spirit of the constitution itself. He had, he said, been 
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too republican heretofore; he was still, however, republican, but had 
been taught by experience the danger of the levelling spirit. 

Mr. Mason argued strongly for an election of the larger branch by 
the people. It was to be the grand depository of the democratic prin- 
ciple of the Government. It was, so to speak, to be our House of 
Commons. It ought to know and sympathize with every part of the 
community, and ought therefore to be taken noj; only from different 

Etrts of the whole Republic, but also from different districts of the 
rger members of it, which had in several instances, particularly in 
Virginia, different interests and views arising from difference of 
produce, of habits, etc. He admitted that we had bectn too democratic, 
but was afraid we should incautiously run into the opposite extreme. 
We ought to attend to the rights of every class of the people. He 
had often wondered at the indifference of the superior classes of society 
to this dictate of humanity and policy; considering that, however 
affluent their circumstances or elevated their situations might be, the 
course of a few years not only might, but certainly would, distribute 
their posterity throughout the lowest classes of society. Every selfish 
motive, therefore, every family attachment, ought to recommend such 
a system of policy as would provide no less carefully for the rights 
ana happiness of the lowest than of the highest order of citizens. 

Mr. Wilson contended strenuously for drawing the most numerous 
branch of the legislature immediately from the people. Ha was for 
raising the Federal pyramid to a considerable altitude, and for that 
reason wished to give it as broad a basis as possible. No government 
could long subsist without the eonfidence of the people. In a repub- 
lican government this confidence was peculiarly essential. He also 
thought it wrong to increase the weight of the State legislatures by 
making them the electors of the National Legislature. Allin^erf erence 
between the general and local governments should be obviated as 
much as possible. On examination it would be found that the oppo- 
sition of the States to Federal measures had proceeded much more 
from the officers of the States than from the people at large. 

Mr. Madison considered the popular election of one branch of the 
national legislature as essential to every plan of free government. He 
observed that 'in some of the States one oranch of the legislature was 
composed of men already removed from the people by an intervening 
body of electors; that if the first branch of the general legislature 
should be elected by the State legislatures, the second branch elected 
by the first, the executive by the second together with the first, and 
other appointments again made for subordinate purposes by the 
executive, the people would be lost sight of altogether and the nec- 
essary sympathy between them and their rulers and officeps too little 
felt. He was an advocate for the policy of refining the popular 
appointments by successive filtrations, Dut thought it might be pushed 
too far. He wished the expedient to be resorted to only in the 
appointment of the second branch of the legislature and in the execu- 
tive aiid judiciary branches of the government. He thought, too, that 
the great fabric to be raised would be more stable and durable if it 
should rest on the solid foundation of the people themselves than if it 
should stand merely on the pillars of the legislatures. 

Mr. Gerry did not like the election by the people. The maxims 
taken from the British constitution were often fallacious when applied 
to our situation, which was extremely different. Experience, ha said, 

S. Doc 512, 60-1 6 
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had shown that the State legislatures,- drawn immediately from the 
people, did not always possess their confidence. He had no objection, 
however, to an election by the people if it were so qualified that men 
of honor and character might not be unwilling to be joined in the 
appointment*. He seemea to think the people might nominate a cer- 
tain n amber, oat of which the State legislatures should be bound to 
choose. t 

Mr. Butler thought an election by the people an impracticable 
mode* 

On the question for an election of the first branch of the national 
legislature by the people, 

Massachusetts, New York, Pennsylvania, Virginia, North Carolina, 
Georgia— aye, 6. 

New Jersey, South Carolina — no, 2* 

Connecticut, Delaware, divided. 

The remaining clauses of the fourth resolution, relating to thequalifi- 
cation* of members of the national legislature, being postponed, nemine 
contradicente, as entering too much into detail for general propositions, 

The committee proceeded to the fifth resolution, that the seamd (or 
eenatorial) branch of the national' legislature ought to be chosen, by the 
first branch, out of the Persons nominated by the State legislatures. 

Mr. Spaight contended that the second branch ought to be chosen 
by the State legislatures, and moved an amendment to that effe< 

Mr. Butler apprehended that the taking of so many powers out of 
the hands of the States as was proposed tended to destroy all that 
balance and security of interests among the States which it was neces- 
sary to preserve, and called on Mr. Randolph, the mover of the propo- 
sitions, to explain the extent of his ideas, and particularly the number 
of members he meant to assign to this second branch. 

Mr. Randolph observed that he had, at the time of offering his 
propositions, stated his ideas, as far as the nature of general proposi : 
tions required; that details made no part of the plan and could not 
perhaps with propriety have been introduced. If he was to give an 
opinion as to the number of the second branch, he should say that it 
ought to be much smaller than that of the first; so small as to be 
exempt from the passionate proceedings to which numerous assem- 
blies are liable. lie observed that the general object was to provide 
a cure for the evils under which the United States labored; that in 
tracing these evils to their origin every man had found it in the turbu- 
lence and follies of democracy; that some check, therefore, was to be 
sought for against this tendency of our governments, and that a good 
Senate seemed most likely to answer the purpose, 

Mr. King reminded the committee that the choice of the second 
branch, as proposed (by Mr. Spaight), viz, by the State legislatures, 
would be impracticable unless it was to be very numerous, or the idea 
of proportion among the States was to be disregarded. According to 
this idea there must be eighty or a hundred members to entitle Dela- 
ware to the choice of one of them. 

Mr. Spaight withdrew his motion. 

Mr. Wilson opposed both a nomination by the State legislatures 
and an election by the first branch of the national legislature beeause 
the second branch of the latter ought to be independent of both. He 
thought both branches of the national legislature ought to be chosen 
by the people, but was not prepared with a specific proposition. He 
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suggested the mode of choosing the senate of New York, to wit, of 
uniting several election districts for one branch in choosing members 
for the other branch, as a good model. 

Mr. Madison observed tnat such a mode would destroy the influence 
of the smaller States associated with larger ones in the same dis- 
trict, as the latter would choose from within themselves, although bet- 
ter men might be found in the former. The election of Senators in 
Virginia, wnere large and small counties were often formed into one 
district for the purpose, had illustrated this consequence. Local par- 
tiality would often prefer a resident within the county or State to a 
candidate of superior merit residing out of it. Less merit also in a 
resident would be more known throughout his own State. 

Mr. Sherman favored an election of one member by each of the 
State legislatures. 

Mr. Pinckney moved to strike out the u nomination by the State 
legislatures."" 

On this question,* 

Massachusetts, Connecticut, New York, New Jersey, Pennsylvania, 
Virginia, North Carolina, South Carolina, Georgia — no, 9. 

Delaware, divided. 

On the whole question for electing by the first branch out of nomi- 
nations by the State legislatures. 

Massachusetts, Virginia, Soutn Carolina — aye, 3. 

Connecticut, New lork, New Jersey, Pennsylvania, Delaware, North 
Carolina, Georgia — no, 7. 

So the clause was disagreed to, and a chasm left in this part of the 
plan. 



Thursday, Jtme 7. 
IN committee op the whole. 

Mr. Pinoknet, according to notice, moved to reconsider the clause 
respecting the negative on State laws, which was agreed to, and to-, 
morrow fixed for the purpose. 

The clause providing for the appointment of the second branch of 
the national legislature having lain blank since the last vote on the 
mode of electing it, to wit, by the first branch Mr. Dickinson now 
moved, " that the members of tne second branch ought to be chosen 
by the individual legislatures." 

Mr. Sherman seconded the motion, observing that the particular 
States would thus become interested in supporting the national gov- 
ernment and that a due harmony between tne governments would be 
maintained. He admitted that the two ought to have separate and 
distinct jurisdictions, but that they ought to have a mutual interest in 
supporting each other. 

Mr. Pinckney. If the small States should be allowed one Senator 
only, the number will be too great; there will be eighty, at least 

Mr. Dickinson had two reasons for his motion — first, because the 
sense of the States would be better collected through their govern- 

•This question is omitted in the printed journal, and the votes applied to the suc- 
ceeding one instead of the votes as nere stated. 
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ments than immediately from the people at large; secondly, because 
he wished the Senate to consist of tue most distinguished characters, 
distinguished for their rank in life and their weight of property, and 
bearing as strong a likeness to the British House of Lord ible; 

and he thought such characters more likely to be selected by the State 
legislatures than in any other mode. The greatness of the number 
was no objection with him. He hoped there would be eighty*, and 
twice eighty, of them. If their number should bv small, the popular 
branch could not be balanced by them. The legislature of a numerous 
people ought to be a numerous body. 

Mr* Williamson preferred a small number of Senators, but wished 
that each State should have at least one. He suggested 25 as a con- 
venient number. The different modes of representation in the dif- 
ferent branches will serve as a mutual check. 

Mr. Butler was anxious to know the ratio of representation before 
he gave an opinion. 

Mr, Wilson. If we are to establish a national government, that 
government ought to flow from the people at large. If one branch 
of it should be chosen by the legislatures and the other by the people, 
the two branches will rest on different foundations and dissensions win 
naturally arise between them, He wished the Senate to be elected by 
the people, as well as the other branch. The people might be divided 
into proper districts for the purpose; and he moved to postpone, the 
motion of Mr. Dickinson, in order to take up one of that import. 

Mr. Morris seconded him. 

Mr. Read proposed fci that the Senate should be appointed, by the exec* 
utive magistrate, out of a proper number of persons to be nominated 
by the individual legislatures," He said lie thought it his duty to speak 
his mind frankly. Gentlemen, he hoped, would not be alarmed at the 
idea. Nothing short of this approach toward a proper model of gov- 
ernment would answer the purpose, and he thought it best to come 
directly to the point at once. His proposition was not seconded nor 
supported. 

Mr. Madison. If the motion (of Mr, Dickinson) should be agreed 
to^ we must either depart from the doctrine of proportional represen- 
tation, or admit into the Senate a very large number of members. 
The first is inadmissible, being evidently unjust. The second is inex- 
pedient. The use of the Senate is to consist in its proceeding with 
more coolness, with more system, and with more wisdom, than the 
popular branch. Enlarge their number, and you communicate to them 
the vices which they are meant to correct. He differed from Mr, 
Dickinson, who thought that the additional number would give addi- 
tional weight to the body. 

On the contrary, it appeared to him that their weight would be in 
an inverse ratio to their numbers. The example of the Roman trib- 
unes was applicable. They lost their influence and power in propor- 
tion as their number was augmented. The reason seemed to be obvi- 
ous. They were appointed to take care of the popular interests and 
pretensions at Rome, because the people, by reason of their numbers, 
could not act in concert and were liable to fall into factions among 
themselves and to become a prey to their aristocratic adversaries. 
The more the representatives of the people, therefore, were multi- 
plied the more they partook of the infirmities of their constituents; the 
more liable they became to be divided among themselves, either from 
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their own indiscretions or the artifices of the opposite faction, and of 
course the less capable of fulfilling their trust. When the weight of 
a set of men depends merely on their personal characters, the greater 
the number the greater the weight. When it depends on the degree 
of political authority lodged in them, the smaller the number the 
greater the weight. These considerations might perhaps be combined 
in the intended Senate, but the latter was the material one. 

Mr. Gerry. Four modes of appointing the Senate have been men- 
tioned. First, by the first branch of the National Legislature. This 
would create a dependence contrary to the end proposed. Secondly, 
by the National Executive. This is a stride toward monarchy that few 
will think of. Thirdly, by the people. The people have two great 
interests — the landed interest and the commercial, including the stock- 
holders. To draw both branches from the people will leave no secu- 
rity to the latter interest, the people being chiefly composed of the 
landed interest and erroneously supposing that the other interests are 
adverse to it. Fourthly, by the individual legislatures. The elections 
being carried through, this refinement will be most like to provide 
some check in favor of the commercial interests against the landed, 
without which oppression will take place; and no free government can 
last long where that is the case. He was therefore in favor of this 
last. 

Mr. Dickinson. (It will throw light on this discussion to remark 
that an election by the State legislatures involved a surrender of the 
principle insisted on by the large States and dreaded by the small 
ones; namely, that of a proportional representation in the Senate. 
Such a rule would make the body too numerous, as the smallest State 
must elect one member at least.) The preservation of the States in a 
certain degree of agency is indispensable. It will produce that col- 
lision between the different authorities which should be wished for in 
order to check each other. To attempt to abolish the States altogether 
would degrade the councils of our country, would be impracticable, 
would be ruinous. He compared the proposed national system to the 
solar system, in which the States were the. planets and ought to be 
left to move freely in their proper orbits. The gentleman from Penn- 
sylvania (Mr. Wilson) wished, he said, to extinguish these planets. 

If the State governments were excluded from all agency in the 
national one, and all power drawn from the people at large, the con- 
sequence would be that the National Government would move in the 
same direction as the State governments now do, and would run into 
all the same mischiefs. The reform would only unite the thirteen 
small streams into one great current, pursuing tne same course with- 
out any opposition whatever. He adhered to the opinion that the 
Senate ought to be composed of a large number, and that their influ- 
ence, from family weight and other causes, would be increased thereby. 
He did not admit that the tribunes lost their weight in proportion as 
their number was augmented, and gave an historical sketch of this 
institution. If the reasoning (of Mr. Madison) was good, it would 
prove that the* number of the Senate ought to be reduced below ten, 
the highest number of the tribunitial corps. 

Mr. Wilson. The subject, it must be owned, is surrounded with 
doubts and difficulties, but we must surmount them. The British 
Government can not be our model. We have no materials for a simi- 
lar one. Our manners, our laws, the abolition of entails and primo- 
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geniture, the whole genius of the people, are opposed to it. He did 
not see the danger of the States being devoured by the National < 
eminent. On the contrary, he wished to keep them from devouring 
the National Government. He was not, however, for extinguishing 
these planets, as was supposed by Mr. Dickinson; neither did be on 
the other hand believe that they would warm or enlighten the 
Within their proper orbits they must still be suffered to act, for sub- 
ordinate purposes, for which their existence is made essential by 
gTeat extent of our country. He could not comprehend in what man- 
ner the landed interest would be rendered less predominant in the 
Senate by an election through the medium of the legislatures than bv 
the people themselves. If the legislatures, as was now complained, 
sacrificed the commercial to the landed interest, what reason was there 
to expect such a choice from them as would defeat their own vi» 
He was for an election by the people in large districts, which would 
be most likely to obtain men of intelligence and uprightness, subdi* 
viding the districts only for the accommodation of voters. 

Mr. Madison could as little comprehend in what manner family 
weight, as desired by Mr. Dickinson, would lie more certainly con- 
veyed into the Senate through elections by the State. legislatures than 
in some other modes. The true question was in what mode the best 
choice would be made. If an election by the people or through any 
other channel than the State legislatures promised as uncorrupt and 
impartial a preference of merit, there could surely be no necessity for 
an appointment by those legislatu res. Nor was it apparent that a more 
useful check would be derived through that channel than from the 
people through some other. The great evils complained of were that 
the State legislatures ran into schemes of paper money, etc., when 
solicited by the people, and sometimes without even the sanction of 
the people. Their influence, then, instead of checking a like propen- 
sity in toe National Legislature, may be expected to promote it Noth- 
ing can be more contradictory than to say that the National Legislature, 
without a proper check, will follow the example of the State legisla- 
tures, and in the same breath that the State legislatures are the only 
proper check. 

Mr. Sherman opposed elections by the people in districts not likely 
to produce such fit men as elections by the State legislatures. 

Mr. Gerrt insisted that the commercial and moneyed interest 
would be more secure in the hands of the State legislatures than of 
the people at large. The former have more sense of character and 
will be restrained by that from injustice. The people are for paper 
money when the legislatures are against it In Massachusetts the 
countv conventions had declared a wish for a depreciating paper that 
would! sink itself. Besides, in some States there are two branches in 
the legislature, one of which is somewhat aristocratic. There would, 
therefore, be so far a better chance of refinement in the choice. 
There seemed, he thought, to be three powerful objections against 
elections by districts. 

First. It is impracticable; the people can not be brought to one 
place for the purpose, and whether brought to the same place or not, 
numberless frauds would be unavoidable. 

Secondly. Small States, forming part of the same district with a 
large one, or a large part of a large one, would have no chance of 
gaining an appointment for its citizens of merit 
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Thirdly. A new source of discord would be opened between differ- 
ent parts of the same district. 

Mr. Pinckney thought the second branch ought to be permanent 
and independent, and that the members of it would be rendered more 
so by receiving their appointments from the State legislatures. This 
mode would avoid the rivalships and discontents incident to the elec- 
tion by districts. He was for dividing the States in three classes 
according to their respective sizes, and for allowing to the first class 
three members; to the second, two, and to the third, one. 

On the question for postponing Mr. Dickinson's motion, referring 
the appointment of the Senate to the State legislatures, in order to 
consider Mr. Wilson's for referring it to the people, 

Pennsylvania — aye, 1. 

Massachusetts, Connecticut, New York, New Jersey, Delaware, 
Maryland, Virginia, North Carolina, South Carolina, Georgia — 
no, 10. 

Colonel Mason. Whatever power may be necessary for the National 
Government, a certain portion must necessarily be left with the States. 
It is impossible for one power to pervade the extreme parts of the 
United States so as to carry equal justice to them. The State legisla- 
tures also ought to have some means of defending themselves against 
encroachments of the National Government. In every other depart- 
ment we have studiously endeavored to provide for its self-defense. 
Shall we leave the States alone unprovided with the means for this 
purpose? And what better means can we provide than the giving 
them some share in, or, rather, to make them a constituent part of, 
the national establishment? There is danger on both sides, no doubt, 
but we have only seen the evils arising on the side of the State govern- 
ments. Those on the other side remain to be displayed. The example 
of Congress does not apply. Congress had no power to carry their 
acts into execution as the National Government will have. 

On Mr. Dickinson's motion for an appointment of the Senate by 
the State legislatures, 

Massachusetts, Connecticut, New York, Pennsylvania, Delaware, 
Maryland, Virginia, North Carolina, South Carolina, Georgia — aye, 10. 



Tuesday, May £9. 

IN CONVENTION. 

Mr. Randolph then opened the main business. * * * 
He proposed, as conformable to his ideas, the following resolutions, 
which he explained one by one: 

• •••••• 

5. Resolved, That the members of the second branch of the National Legislature 
ought to be elected by those of the first out of a proper number of persons nomi- 
nated by the individual legislatures; to be of the age of years at least; to hold 

their offices for a term sufficient to insure their independency; to receive liberal sti- 
pends, by which they may be compensated for the devotion of their time to the 
public service, and to be ineligible to any office established by a particular State or 
under the authority of the United States, except those peculiarly belonging to the 
functions of the second branch, during the term of service and for the space of — — 
after the expiration thereof. * * * 
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Mr, Charles Pikcknet laid before the Bouse a draft of a federal 
government which he had prepared, to be agreed upon between the 
free and independent States of America; 

• • * # • m 

Art IV. The Senate shall be elected and chosen by the House of Delegates; 

House, immediately after their meeting, shall choose by ballot Senators 

among the citizens and residents of New Hampshire; from among th< 

Massachusetts; from among those of Rhode Island; from among those 

Connecticut; from among those of New York; from among those of New 

Jersey; - — from among those of Pennsylvania; from among those of Delaware; 

from among those of Maryland; ■ from among those of Virginia; from 

among those of North Carolina; from among those of South Carolina; and 

from among those of Georgia. The Senators chosen from New Hampshire, Massa- 
chusetts, Rhode Island, and Connecticut shall form one class; those from New York, 
New Jersey, Pennsylvania, and Delaware, one class; and those from Maryland, 
Virginia, North Carolina, South Carolina, and Georgia, one class- The House of 
Delegate* shall number these classes, 1, 2, and 3; ana 6* the times of their service 

by lot. The first class shall serve for years; the second for • years; and the 

third for years. 

As their times of service expire the House of Delegates shall fill them up by elec- 
tions for years, and they shall fill all vacancies that arise from death or resigna* 

tion for the time of service remaining of the members so dying or resigning. Each 

Senator shall be vears °* •K® ftt le«t» and shall have been a citizen of the United 

States for four vears before his election, and shall be a resident of the State be is 
chosen from, "the Senate shall choose its own officers. 

Art. X. Immediately after the first census of the people of the United States the 
Hou-e of Delegates shall apportion the Senate by electing for each State, out of the 

citizens resident therein, one Senator for every members each State shall have 

in the House of Delegates. Each State shall be entitled to have at least one member 
in the Senate. * * * 
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Wednesday, June IS, 

IN TTTR COMMITTEE OF THE WHOLE, 

The committee rose, and Mr. Gorham made report, which was post- 
poned till to-morrow to give an opportunity for other plans to be 
proposed. The report was id the words following: 

• # * * ft * * 

4. Resolved, That the members of the second branch of the National Legislature 
ought to be chosen by the individual legislatures; to be of the age of 30 years at 
least; to hold their offices for a term sufficient to insure their independence, namely, 
seven years; to receive fixed stipendi by which they may be compensated for the 
devotion of their time to the public service, to be paid out of the National Treasury; 
to be ineligible to any office established by a particular State, or under the authority 
of the United States (except those peculiarly belonging to the functions of the second 
branch ) t during the term of service, and under the National Government for the 
ipace oi one year after iu expiration* * * * 



' 



Monday, June IS 

IN COMMITTEE OF THE WHOLE. 

On the propositions of Mr. Patterson and Mr. Randolph: 
On motion of Mr. Dickinson, to pospone the first resolution in Mr. 
Patterson's plan, In order to take up the following, viz— 

That the Articles of Confederation ought to be revised and amended, so as to ren- 
der the Government of the United States adequate to the exigencies, the preservation, 
and the prosperity of the Union — 

The postponement was agreed to by ten States; Pennsylvania divided. 
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Mr. Hamilton * ' reads his sketch in the words following, 

to wit: 

m. The Senate to consist of persons elected to serve daring good behavior; their 
election to be made by electors chosen for that purpose by the people. In order to 
do this, the States to be divided into election districts. On the death, removal, or 
resignation of any Senator, his place to be filled out of the district from which he 
came* • • • 



Thubsday, July 26. 

IN CONVENTION. 

The proceedings since Monday last were unanimously referred to the 
committee of detail; and the convention then unanimously adjourned 
till Monday, August 6, that the committee of detail might have time 
to prepare and report the Constitution. The whole resolutions, as 
referred, are as follows: 

• *••••• 

4. Resolved, That the members of the second branch of the legislature of the United 
States ought to be chosen by the individual legislatures; to be of the age of 30 years 
at least; to hold their offices for six years, one-third to go out biennially; to receive 
a compensation for the devotion of their time to the public service; to be ineligible 
to, and incapable of holding, any office under the authority of the United States 
(except those peculiarly belonging to the functions of the second branch) during the 
term for which they are elected, and for one year thereafter. * * * 



Monday, August 6. 

IN CONVENTION. 

Mr. John Francis Mercer, from Maryland, took his seat. 

Mr. Rutledge delivered in the report of the committee of detail, 
as follows — a printed copy being at the same time furnished to each 
member: 

Article V. 

Sec. 1. The Senate of the United States shall be chosen by the legislatures of the 
several States. Each legislature shall, choose two members. Vacancies may be sup- 
plied by the Executive until the next meeting of the legislature. Each member 
■hall have one vote. 



EXTRACTS FROM THE FEDERALIST ON THE ELECTION OF 

SENATORS. 

THE FEDERALIST, NO. XXVII. 

.[Hamilton.] 

To the people of the State of New York: 

Various reasons have been suggested, in the course of these papers, 
to induce a probability that the General Government will be better 
administered than the particular governments, the principal of which 
reasons are that the extension of the spheres of election will present a 
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greater option, or latitude of choice, to the people; that through the 

medium of the State legislatures — which are select bodies of men, and 
which are to appoint the members of the national Senate — there is 
reason to expect that this branch will generally be composed with 
peculiar care and judgment; that these circumstances promise gr< 
knowledge and more extensive information in the national councils, 
and that they will be less apt to be tainted by the spirit of faction 
and more out of the reach of those occasional ill-humors or temporary 
prejudices and propensities which, in smaller societies, frequently 
contaminate the public councils, beget injustice and oppression of a 
part of the community, and engender schemes which, though they 
gratify a momentary inclination or desire, terminate in general dis- 
tress, dissatisfaction, and disgust. 

Several additional reasons of considerable force, to fortify that 
probability, will occur when we conn" to survey with a more critic 
eye the interior structure of the edifice which we are invited to 
erect * * * 






THB FEDERALIST, NO* LXII. 
[Hamilton or Madison.) 

To the people of the State of New York: 

Having examined the constitution of the House of "Representatives 
and answered such of the objections n gainst it as seemed to merit 
notice, I enter next on the examination of the Senate. 









j 



IT, It is equally unnecessary to dilate on the appointment of Sen* 
ators by the State legislatures. Among the various modes which 
might have been devised for constituting this branch of the Govern- 
ment, that which has been proposed by the convention is probably the 
most congenial with the public opinion* It is recommended by the 
double advantage of favoring a select appointment and of giving to 
the State governments such an agency in the formation of the Federal 
Government as must secure the authority of the former, and may form 
a convenient link between the two systems. 

III. The equality of representation in the Senate is another point 
which, being evidently the result of compromise between the opposite 
pretensions of the large and the small States, does not call for mirth 
discussion. If, indeed, it be right that among a people thoroughly 
incorporated into one nation every district ought to have a propor- 
tional share in the government, and that among independent and sov- 
ereign States, bound together by a simple league, the parties, however 
unequal in size, ought to have an equal share in the common councils, 
it does not appear to be without some reason that in a compound 
republic, partaking both of the national and federal character, the 
government ought to be founded on a mixture of the principles of 
proportional and equal representation. But it is superfluous to try, 
by the standard of theory, a part of the Constitution which is allowed 
on all hands to be the result, not of theory, but " of a spirit of amity, 
and that mutual deference and concession which the peculiarity of our 
political situation rendered indispensable," A common government, 
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with powers equal to its objects, is called for by the voice, and still more 
loudly by the political situation, of America. A government founded 
on the principles more consonant to the wishes of the larger States is 
not likely to be obtained from the smaller States. The only option, 
then, for the former lies between the proposed government and a gov- 
ernment still more objectionable. Under this alternative the advice 
of prudence must be to embrace the lesser evil, and, instead of indulg- 
ing a fruitless anticipation of the possible mischiefs which may 
ensue, to contemplate rather the advantageous consequences which 
may qualify the sacrifice. 

lii this spirit it may be remarked that the equal vote allowed to 
each State is at once a constitutional recognition of the portion of 
sovereignty remaining in the individual £ hates and an instrument for 
preserving that residuary sovereignty. So far the equality ought 
to be no less acceptable to the large than to the small States, since 
they are not solicitous to guard, by every possible expedient, against 
an improper consolidation of the States, into one simple republic. 

Another advantage accruing from this ingredient in the constitu- 
tion of the Senate is the additional impediment it must prove against 
improper acts of legislation. No law or resolution can now be passed 
without the concurrence, first, of a majority of the people, and then, 
of a majority of the States. It must be acknowledged that this com- 
plicated check on legislation may in some instances be injurious as 
well as beneficial, and that the peculiar defense which it involves in 
favor of the smaller States would be more rational if any interests 
common to them and distinct from those of other States would other- 
wise be exposed to peculiar danger. But as the larger States will 
always be able, by their power over the supplies, to defeat unreason- 
able exertions of this prerogative of the lesser States, and as the 
facility and excess of law making seem to be the diseases to which 
our governments are most liable, it is not impossible that this part 
of the Constitution may be more convenient in practice than it ap- 
pears to many in contemplation. 



Ames, Herman V. The proposed amendments to the Constitution of the United 
States during the first century of its history. 

(In American historical association. Annual report for the year 1896, 

vol. II. Washington, 1897. 442 pp. 8°.) 
Popular election of Senators, pp. 24, 60-63. 

Bailey, Joseph W. Election of United States Senators. Remarks, May 9, 1902. 

(In Congressional- record, vol. 35, pt. 5, pp. 5205-5210.) 
Favors popular election. 

Same. Remarks, June 11, 1902. 

(In Congressional record, vol. 35, pt. 7, p. 6594.) 
Favors popular election. 

Babkwobth, T. E. Should United States Senators be elected by the people. 
With discussion by A. C. McLaughlin, E. V. Robinson, B. A. Hins- 
dale, H. C. Adams, and D. B. Waldo. 

(In Michigan political science association. Publications, vol. 1, May, 
1893. pp. 78-97.) • 

Babney, Samuel S. Election of Senators by the people. Speech, May 11, 1898. 
(In Congressional record, vol. 31, pt. 8, appendix pp. 441-442.) 
Favors popular election. 

Babtlett, Franklin. Election of United States Senators by the people. Re- 
marks, July 20, 1894. 

(In Congressional record, vol. 26, pt. 8, 7773-7774.) 
Against popular election. 
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Boar, James H. Election of Sena ton by dlsect rote. Bamarka, Maxell IX 
1902. 

Urn Congressional record, voL 36, pt 3, pp. 2615-2617.) 
Pavers popular election. 

Bame. Speech, May 9, 1902. 

(/» Congressional record, roL 35, pt 5, pp. 6203 6204, 6207, 6208.) 

Farors popular election. 

Same. Remarks, June 11, 1902. 

(/• Congressional record, voL 85, pt 7, pp. 6588, 6590. 6693-6590.) 
Pavers popular election. 

Blackburn, J. C. 8. Election of United States Senators. Remarks, April 11. 
1902. 

(/• Congressional record, toL 35, pt. 4, pp. 3984-3987.) 
Faron popular election. 

Same. Remarks, May 9, 1902. 

(/» Congressional record, voL 35, pt. 5, pp. 5205-6206.) 
Fsrors popular election. 

Same. Remarks, June 11, 1902. 

(In Congressional record, vol. 35, pt 7, pp. 6593-6695.) 
Favors popular election. 

Bqvtkll, Lewis Henry. Roger Sherman in the Federal Convention. 

{In American historical association. Annual report, 1893, pp. 229- 

247.) 
Also printed as U. S. 53d Congress, 2d session. Senate miscellaneous 

document no. 104. 

Bbkazeale, Pbanor. Election of United States Senators. Remarks, April 12, 
1900. 

(In Congressional record, toL 33, pt 5, pp 4118-4119.) 
Farors popular election. 

Bryan, William J. Election of United States Senators by the people. Re- 
marks, July 12, 1892. 

(In Congressional record, voL 23, pt 6, pp. 6071, 6072.) 
Farors popular election. 

Borne. Remarks, July 20, 1894. 

(In Congressional record, vol. 26, pt 8, pp. 7775-7777.) 
Farors popular election. 

Burgess, John W. The election of United States Senators by popular vote. 
(/» Political science quarterly, rol. 17, Dec., 1902, pp. 650-663.) 

Burrows, Julius C. Election of Senators by direct vote. Remarks, March 11, 
1902. 

(In Congressional record, voL 85, pt 8, p. 2616.) 
Farors popular election. 

Bame. Remarks, May 9, 1902. 

(In Congressionsl record, vol. 35, pt 6, p. 5204.) 
Farors popular election. 

Bame. Election of United States Senators. Remarks, June 11, 1902. 

(In Congressional record, vol. 35, pt. 7, pp. 6593, 6594.) 
Favors popular election. 

Bushnell, A. R. Election of United States Senators by the people. Speech, 
July 12, 1892. 

(In Congressional record, voL 23, pt 6, pp. 6066-6067.) 
Favors popular election. 

Oapbon, Adin B. Election of Senators by the people. Remarks, May 11, 1898. 

iln Congressional record, roL 81, pt 5, pp. 4812, 4815.) 
'arors popular election. 

Chandler, William B. Election of Senators by the people. Speech, April 12, 
1892. 

(In Congressional record, vol. 23, pt 4, pp. 8191-8201.) 
Unfavorable to popular election. 

Election of Senators by direct vote. Speech, June 5, 1896. 

(In Congressional record, voL 28, pt 7, pp. 6157-6159, 6160.) 
Agair-^ ' «---« — 



ELinst popular election. 
Election of Senator by popular rote, 

(In The Independent, voL 62, May 81, 1900, p. 1292.) 
Unfavorable. 
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Chipman, J. Logan. Election of United States Senators by the people. Be* 
marks, July 12, 1892. 

Un Congressional record, vol. 23, pt 6, pp. 6060, 6078.) 
Favors popular election. 

Clapf, Moses B. Election of United States Senators. Speech, June 11, 1902. 

(In Congressional record, toI. 35, pt 7, pp. 6590-6593, 6596.) 
Favors popular election. 

Clark, E. P. Electing Senators by popular vote. 

(In The Nation, vol. 74, Mar. 20, 1902, p. 222.) 

Clabk, Walter. The election of Senators and the President by popular rota, 
and the veto power. 

(In The Arena, vol. 10, Sept., 1894, pp. 451-461.) 
Favorable. 

The election of United States Senators by the people. 

» (In Green Bag, vol. 10, Jan., 1898, pp. 4-6.) 

Strongly favorable. 

Corliss, J. B. Election of Senators by the people. Speech, May, 11, 1898. 

(In Congressional record, vol. 31, pt. 5, pp. 4809-4812.) 
Favors popular election. 

Election of United States Senators. Speech, April 12, 1900L 

(In Congressional record, vol. 33, pt. 5, pp. 4109-4114.) 
Favors popular election. 

— Same. Remarks, February 13, 1902. 

(In Congressional record, vol. 35, pt 2, pp. 1721, 1722.) 

Crane, Condit In the seats of the mighty. 

(In The Outlook, vol. 61, Jan. 7, 1899, pp. 27-34.) 
Unfavorable to popular election of Senators. 

Cumminos, Amos J. Election of United States Senators by the people. Re- 
marks, July 12, 1892. 

(In Congressional record, vol. 23, pt 6, p. 6076.) 
Favors popular election. 

Election of Senators by the people. Remarks, May 11, 189a 

(In Congressional record, vol. 81, pt 5, p. 4815.) 
^ Favors popular elections. 

Be Abmond, D. A. Election of United States Senators by the people. Remarks, 
July 12, 1892. 

(In Congressional record, vol. 23, pt 6, pp. 6077-6078.) 
Favors popular election. 

Same. Speech, July 19, 1894. 

(In Congressional record, vol. 26, pt 8, pp. 7724-7727.) 

Ds Foiest, Robert E. Election of United States Senators by the people 
Speech, July 20, 1894. 

iln Congressional record, vol. 26, pt. 8, pp. 7771-7773.) 
'avors popular election. # 

Depew, Chauncey M. Election of United States Senators. Remarks [submit- 
ting amendment], April 10, 1902. 

(In Congressional record, vol. 35, pt 4, pp. 3925-3926.) 
Against popular election. 

Election of United States Senators. Speech, April 11, 1902. 

(In Congressional record, vol. 35, pt 4, pp. 3979-3981, 3987.) 
Against popular election. 

Election of United States Senators. Remarks, May 9, 1902. 

(In Congressional record, vol. 35, pt. 5, pp. 5205-5208.) 
Against popular election. 

Dickinson, John. The letters of Fabius in 1788, on the Federal Constitu- 
tion . . . with additional notes. 

(In hi$ Political writings, vol. 2, pp. 67-165. Wilmington [Del.], 

1801. 8\) 
Defends the method of election and compensation of the Senate under 

the provisions of the Constitution. 

Direct election of Senators. 

(In The American monthly review of reviews, vol. 26, Dec*, 1902, pp. 
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Direct election of Senators. 

(In The Independent, vol. 54, July 10, 1902, pp. 1672-1074.) 

Doan, Robert E. Election of United States Senators by the people. Remarks, 
July 12, 1892. 

(7n Congressional record, vol. 23, pt. 6, pp. 6069-6070.) 
Favors popular election. 

Dockeby, A. M. Election of Senators by the people. Remarks, May 11, 1898. 

(In Congressional record, vol. 31, pt. 5, p. 4819.) 
Favors popular election. 

Dubois, F. T. Election of Senators by direct vote. Remarks, March 11, 1902. 

(In Congressional record, vol. 35, pt. 3, p. 2617.) 
Favors popular election. 

Dungan, Irvine. Election of United States Senators by the people. Remarks, 
July 12, 1892. 

(In Congressional record, vol. 23, pt 6, pp. 6076-6076.) 
Against popular election. 

Edmunds, George F. Should Senators be elected by the people? 

(In The Forum, vol. 18, Nov., 1894, pp. 270-278.) 
Unfavorable. 

The Election of Senators. 

(In Public opinion, vol. 12, Feb. 20, 1892, p. 500; Feb. 27, 1892, p. 

Press comments. 
The Election of Senators. 

(In Public ODinion, vol. 14, Jan. 28, 1893, pp. 391-393.) 
Quotations from press. Favorable. 

The Ele.ction of Senators. 

(In Public opinion, vol. 15, Apr. 15, 1893, p. 46.) 
Press comments. 

The Election of Senators by popular vote. 

(In The Independent, vol. 55, Jan. 8, 1903, pp. 106-107.) 

Election of Senators. Press comment. 

(In Public opinion, vol. 28, Apr. 26, 1900, pp. 516-518.) 
Favors popular election. 

Everett, William. Election of United States Senators by the people. Remarks, 
July 20, 1894. 

(In Congressional record, vol. 26, pt. 8, pp. 7776-7777.) 
Against popular election. 

The Federalist. Edited by Henry Cabot Lodge. 

New York & London, G. P. Putnam's sons, 1888. xlv, (J)> 586 pp. 8* 

Election of Senators by State legislatures, etc., pp. 160, 385-386. 

It has not been thought necessary to note here all the editions of 

the Federalist. The various editions are described in P. L. Ford's 

Bibliography of the Constitution. 

Flagg, John H. The choice of United States Senators. 

(In New England magazine, n. s., vol. 14, Apr., 1896, pp. *190-194.) 

Fobakeb, Joseph B. Election of United States Senators. Remarks, May 9, 1902. 

(In Congressional record, vol. 35, pt. 5, pp. 5205, 5208, 5209.) 
Against popular election. 

Same. Remarks, June 11, 1902. 

(In Congressional record, vol. 35, pt. 7, pp. 6594, 6595.) 
Against popular election. 

Fox, C. F. Popular election of United States Senators. 

(In The Arena, vol. 27, May, 1902, pp. 455-467.) 

Gantz, Martin K. Election of United States Senators by the people. Remarks. 
July 12, 1892. 

(In Congressional record, vol. 23, pt. 6, pp. 6067-6069.) 
Favors popular election. 

Garrison, Wendell Phillips. Popular elections of Senators. 

(In The Nation, vol. 54, Jan. 21, 1892, p. 44.) 
Favorable. 



The refonn of the Senate. 

(In The Atlantic monthly, voL 68, Aug., 1891, pp. 227-234.) 
Strongly favorable to popular election. 
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Griffin, Appleton Prentiss Clark, compiler. Debates in the Federal convention 
of 1787, held at Philadelphia, on the election of Senators. June 11, 
1902. 14 pp. 8° (17. S. 51th Congress, 1st session. Benate docu- 
ment no. 404.) 

Same. Reprinted in U. S. 57th Congress, 1st session. Senate docu- 

ment no. 406, pp. 23-36. 

Grosvenor, Charles H. Election of Senators by the people. Speech, July 20, 
1894. 

(In Congressional record, voL 26, pt 10, appendix, pt 2, p. 1852.) 
Against popular election. 

Same. Remarks May 11, 1898. 

(In Congressional record, vol. 31, pt. 5, pp. 4811, 4812.) 
Against popular election. 

Hamilton, Alexander. Speech on the Senate of the United States. 

(In his Works, edited by Henry Cabot Lodge, vol. 1, pp. 448-496. New 
York, 1885. 80.) 

Harris, William A. The election of Senators by the people. 

(In The Independent, vol. 52, May 31, 1900, p. 1291.) 

Favorable. 

"He [the Senator] should be brought more closely in touch with the 

great masses of the people, who should have greater liberty of choice 

In his selection." 

Hawlet, Joseph R. Election of Senators by direct vote. Speech, June 5, 1896. 

(In Congressional record, vol. 28, pt 7, p. 6161.) 

Against popular election. 

Haynes, John. Popular election of United States Senators. 

(In Johns Hopkins University studies in historical and political science, 
11th series, Nov.-Dec, 1893, pp. 547-560.) 

Henderson, David B. Election of United States Senators by the people. Re- 
marks, July 12, 1892. 

(In Congressional record, vol. 23, pt 6, p. 6078.) 
Favors popular election. 

Same. Remarks, May 11, 1898. 

(In Congressional record, vol. 31, pt. 6, pp.. 4814-4815.) 

Hepburn, W. G. Election of United States Senators by the people. Remarks, 
July 20, 1894. 

(In Congressional record, vol. 26, pt 8, pp. T777-7778.) 
Favors popular election. 

Hoar, George Frisbie. The Connecticut compromise. Roger Sherman, the 
author of the plan of equal representation of the States in the Senate, 
and representation of the people in proportion to numbers In the 
House. 
Worcester, Mass.: Press of Charles Hamilton, 190S. 28 pp. 8°. 

" Reprinted from the Proceedings of the American Antiquarian Society, 
October 21, 1902." Vf 

Election of Senators by direct vote of the people. Speech, April 3, 6, 7 f 

1893. 

(In Congressional record, vol. 25, pt 1, pp. 67, 97, 101-110.) 

Against popular election. 

Same. Speech in the Senate April 6 and 7, 1893. 

Washington: [Government printing office], 1898. 80 pp. 8 m . 

Reprinted from Congressional record, vol. 25, pt 1, pp. 101-110. 

Election of Senators by direct vote. Remarks, March 11, 1902. 

(In Congressional record, vol. 35, pt 3, pp. 2616-2618.) 
Against popular election. 

Election of United States Senators. Remarks, May 9, 1902, 

(In Congressional record, vol. 35, pt 5, pp. 5204-5209.) 
Against popular election. 

Same. Remarks, June 11, 1902. 

(In Congressional record, vol. 35, pt 7, pp. 6590, 6593.) 
Against popular election. 

■ The Senate. 

(In Youth'! companion, voL 63, Nov. 13, 1890, p. 620.) 
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HoAJt, George Friable, Tlie Senate [a paper published In the Month's Companion 
Of November 13, 1S90.] December 15, 1896. 9 pp. 8 Q . {U. 8. 54th 
Congress, 2d session. Senate document no. 26.) 

Iowa, Legislature, 1SHH. Joint resolution for an application to the Congress of 
the United States of America, in behalf of the State of Iowa, for the 
calling of a convention proposing Amendments to the Constitution of 
the United States of America [for the election of Unite*! States Sena- 
tors by a direct vote of the people], as provided In Article V of said 
Constitution. 

(In Congressional record, vol. 38, Apr. IB, 1004, p. 5102.) 
Pregented by Senator Dolllver. 

Jones, William C. Election of Senators by the people. Speech May 11 , 1808. 

(In Congressional record, vol. 31, pt. .8, appendix, pp. 450-458.) 
Favora popular election, 

Kxm , Omer M, Election of United States Senators by the people* Speech, July 

12, 1892. 

(In Congressional record, vol 23, pt 6, pp. 6072-0075.) 
Favora popular election. 

Kenny, John T. The legislature that elected Mr. Ilanna. 

(In The Arena, vol. 21, Mar,, 1890, pp. 311-326.) 
Favorable to popular election, 

Kerr, Clara Hannah. The origin and development of the United States Senate. 
Ithaca, N. Y.: Andrm & Church, 1895. vi, 191 pp. 8°, 
Election of Senators, pp. 15 20. 
Kino, Rufus. The life and correspondence of Rufus King, comprising his letters, 
private and official, his public documents and his speeches. Edited by 
Charles R. King, 
New York: G. P, Putnam's sons, 1894-1900. 6 vols. Portraits. S\ 
Election of Senators, vol. 1, pp. 595-599, 607-612. 
Kd&kpatrick, William S. Election of Senators by the people. Speech, May 11, 
1808. 

{In Congressional record, vol 31 , pt. 8, appendix, pp. 460-462,) 
Favors popular election. 

Kluttz, Theodore F. Election of United States Senators. Remarks, April 12, 
1900. 

(In Congressional record, vol. 33, pt 5, pp. 4113, 4117.) 
Favora popular election. 

Unham, S. W. T. Election of United States Senators by the people. Remarks, 

July 12, 1882. 

(In Congressional record, vol. 28, pt ft, pp. 6070-6071.) 
Favors popular election. 

Let us have popular election of Senators. 

(In Tne American monthly review of reviews, vol. 27, Apr., 1003, 
pp. 4QO-40I.) 

Lloyd, James T. Election of United Statea Senators. Remarks, April 12, 1900. 

33, pt 5, pp. 4122—4123.) 



(In Congressional record, vol. 
Favors popular election. 



McComas, Louis 
1902. 



E. Election of United States Senators. 

6596.) 



Remarks, June 11, 



(In Congressional record, vol. 35, pt. T, p. 

Aj ■ 







gainst popular election. 
McDowell, John A. Election of Senators by the people. Speech, April 12, 1900. 

(In Congressional record, vol. 33, pt 8, appendix, pp. 220-221.) 
Favora popular election. 

McEttbick, Michael J. Election of United Statea Senators by the people* 

Speech, July 20, 1894. 

(In Congressional record, vol, 26, pt. 8, pp. 7766-77700 
Favora popular election. 

McEwAn, T. Election of Senators by the people. Remarks, May 11, 1898. 

(In Congressional record, vol, SI, pt 5, pp. 4817-4818.) 
Favora popular election. 

McLaubin, Anselm J. Election of United States Senators, Remarks, April 11, 
1902, 

(In ConjrreflBfonal record, vol 35, pt 4, pp. 3083-3084, > 
Favora popular electioa* 
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Mason, George. Senate appointed by State assemblies. 

(In Rowland, K. M. Life of George Mason, toI. 2, pp. 117-118. New 

York, 1892. 8 # .) 
Reprint of Mason's remarks reported in Madison's debates. 

Maxey, Edwin. Election of United States Senators. 

(In his Some questions of larger politics, pp. 67-75. New York, 1901. 

Reprinted from " Self-Culture Magasine, June, 1900." 
Meyer, Ernst Christopher. Nominating systems; direct primaries versus con- 
ventions in the United States. 
Madison, Wis.: Published by the author, 1902. 00, (£), 501 pp. 8\ 
" The popular election of United States Senators," pp. 448-451. 

Milliken, Seth L. Election of United States Senators by the people. Speech, 
July 20, 1894. 

(In Congressional record, vol. 25, pt. 8, pp. 7770-7771.) 
Against popular election. 

Mitchell, John H. Election of Senators by the people. Remarks, February 18, 
1892. 

iln Congressional record, vol. 28, pt 2, p. 1270.) 
'avors popular election. 

Election of Senators by direct vote. Speech, June 5, 1896. 

(In Congressional record, vol. 28, pt 7, pp. 8151-6152, 6161-6182.) 
Favors popular election. 

Same. Remarks, March 11, 1902. 

(In Congressional record, vol. 85, pt 8, p. 2016.) 
Favors popular election. 

Election of Senators by popular vote. 

(In The Forum, vol. 21, June, 1896, pp. 885-897.) 
Favorable. 

Election of United States Senators. Remarks, May 9, 1902, 

(In Congressional record, vol. 85, pt. 5, pp. 5206, 5209.) 
Favors popular election. 

Mofpett, S. E. Is the Senate unfairly constituted? 

(In Political science quarterly, vol. 10, June, 1895, pp. 248-256.) 

Money, H. De S. Election of United States Senators. Speech, April 11, 1902. 

(In Congressional record, vol. 85, pt 4, pp. 8976-8979, 8988.) 
Favors popular election. 

Morgan, John T. Election of United States Senators. Remarks, May 9, 1902. 

(In Congressional record, vol. 85, pt 5, pp. 5209-5210.) 
Against popular election. 

Mulleb, Nicholas. Election of Senators by the people. Speech, April 12, 1900. 

(In Congressional record, vol. 88, pt. 8, appendix, pp. 199-200.) 
Favors popular election. 

Nelson, Henry Loomls. Shall Senators be chosen by the people? 

(In Harper's weekly, vol. 44, Feb. 3, 1900, p. 118.) 
Favorable. 

Nobthwat, Stephen A. Election of United States Senators by the people. 
Speech, July 20, 1894. 

(In Congressional record, vol. 26, pt 8, pp. 7768-7766, 7770.) 
Against popular election. 

Nullifying the popular will. 

(In The Independent, vol. 55, Jan. 29, 1908. pp. 278-279.) 
Cites the deadlock In the Colorado legislature as enforcing the argu- 
ment for popular election. 

Palmes, John M. Election of Senators by the people. Speech, February 18. 
1892. 

(In Congressional record, vol. 28, pt 2, pp. 1207-1270.) 
Favors popular election. 



Same.. Remarks, April 12, 1892. 

(In Congressional record, v< 
Favors popular election. 

Election of Senators by direct vote. Speech, June 5, 18961 

iln Congn 
'avors po] 

S. Doc. 512, 60-1- 



(In Congressional record, vol. 28, pt. 4, pp. 8201-8204.) 
Favors popular election. 



iln Congressional record, voL 28, pt 7, pp. 6159-6161.) 
'avors popular election. 
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Penrose, Boies. Election of Senators by direct vote. Submitted amendment, 
March 14, 1902. 

(In Congressional record, vot 85, pt 8, p. 2772.) 
Against popular election. 

Perkins, George O. Election of Senators by direct vote* Speech, June 5, 1896. 

(In Congressional record, vol. 28, pt. 7, pp. 6152-6156.) 
Favors popular election. 

Pettus, E. W. Election of United States Senators. Remarks, May 9, 1902. 

• (In Congressional record, vol. 85, pt 5. pp. 5205, 5209.) 

Against popular election. 

Platt, Orville H. Election of United States Senators. Remarks, June 11, 1902. 

(In Congressional record, vol. 85, pt. 7, p. 6594.) 
Against popular election. 

Popular election of Senators. 

(In Public opinion, vol. 24, May 26, 1898, p. 647.) 
" Open and serious question." 

Popular election of Senators. 

(In The Outlook, vol. 70, Mar. 22„ 1002, p. 695.) 

Powers, H. Henry. Election of United States Senators by the people. Speech. 
July 12, 1892. 

(In Congressional record, vol. 23, pt 8, appendix, pp. 602-604.) 
Favors popular election. 

Election of Senators by the people. Remarks, May 11, 1898. 

(In Congressional record, vol. 31, pt. 5, pp. 4812-4814.) 
Favors popular election. 

Election of United States Senators. Speech, April 12, 1900. 

(In Congressional record, vol. 83, pt. 5, pp. 4112-4114.) 
Favors popular election. 

Reed, Thomas B. Election of United States Senators by the people. Remarks, 
July 20, 1894. 

(In Congressional record, vol. 26, pt 8, p. 7777.) 
Against popular election. 

Reform in Senatorial elections. 

(In The Arena, vol. 21, March, 1899, pp. 391-393.) 

Representation in the United States Senate. 

(In The American monthly review of reviews, vol. 27, Feb. 1908, pp. . 
219-220.) 

Ridgely, E. R. Election of United States Senators by the people: direct legis- 
lation and graduated tax. Speech, May 11, 1898. 

(In Congressional record, vol. 31, pt 8, appendix, pp. 690-695.) 
Favors popular election. 

Robb, Edward. Election of United States Senators. Remarks, April 12, 1900. 

(In Congressional record, vol. 33, pt 5, pp. 4123-4124.) 
Favors popular election. 

Ruoker, W. W. Election of United States Senators. Remarks, April 12, 1900. 

(In Congressional record, vol. 83, pt 5, pp. 4109, 4110.) 
Favors popular election. 

Russell, Alfred. Dissatisfaction with the Senate. 

(In Michigan political science association. Publications, vol. 1, May, 

1894, pp. 41-48.) 
Favors popular election. 

Ryan, J. W. Election of United States Senators. Remarks, April 12, 1900. 

(In Congressional record, 
Favors popular election. 

Scott, Owen. Election of United States Senators by the people. Remarks, 
July 12, 1892. 

(In Congressional record, vol. 28, pt 6, pp. 6078-6079.) 

Senatorial deadlocks. 



iln Congressional record, vol. 83, pt 6, pp. 4119-4121.) 



^n Public opinion, vol. 26, Mar. 80, 1899, p. 888.) 



Favorable to popular election*. 
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Senatorial elections. 

(In Public opinion, vol. 80, Jan. 31, 1001, p. 133.) 

Senators and legislatures. 

(In The Outlook, vol. 61, Feb. 4, 1899, p. 258.) 
Favorable to popular elections. 

Shafroth, John T. Election of Senators by the people. Remarks, May 11, 
1898. 

(In Congressional record, vol. 81, pt. 5, pp. 4818-4819, 4824.) 
Favors popular election. 

Simpson, Jerry. Election of Senators by the people. Remarks, May 11, 1808. 

(In Congressional record, vol. 31, pt. 5, pp. 4816-4817.) 
Favors popular election. 

Small, John M. Election of Senators by the people. Speech, April 12, 1900. 

(In Congressional record, vol. 33, pt. 8, appendix, pp. 314-317.) 
Favors popular election. 

Spooneb, John G. Election of United States Senators. Remarks, May 9, 1902. 

(In Congressional record, vol. 35, pt 5, pp. 5205, 5206, 5208.) 
Against popular election. 

Stewabt, William M. Election of Senators by direct vote. Speech, March 11, 
1902. 

(In Congressional record, vol. 85, pt 3, pp. 2617-2618.) 
Against popular election. 

Sttlzeb, William. Election of Senators by the people. Speech, May 11, 1898. 

(In Congressional record, vol. 81, pt 8, appendix pp. 451-452.) 
Favors popular election. 

■ Election of United States Senators. Remarks, April 12, 1900. 

(In Congressional record, voL 88, pt 5, p. 4121.) 
Favors popular election. 

Todd, Albert M. Election of Senators by the people. Speech, May 11, 1898. 

(In Congressional record, voL 81, pt 5, pp. 4820-4824.) 
Favors popular election. 

Tongue, Thomas H. Election of Senators by the people. Remarks, May 11, 

1898. 

(7n Congressional record, vol. 31, pt 5, p. 4819.) 
Favors popular election. 

Tucker, Henry St George. Election of United States Senators by the people. 
Speech, July 12, 1892. 

(In Congressional record, vol. 23, pt 6, pp. 6060-6066.) 
General discussion, pp. 6066-6079. 

■ Same. Speech, July 20, 1894. 

(In Congressional record, voL 26, pt 10, appendix 2, pp. 1134-1186.) 

Favors popular election. 

Tubpie, David. Election of United States Senators by the people. Speech, 
Dec. 17, 1891. 

(In Congressional record, vol. 23, pt 1, pp. 76-80.) 
Favors popular election. 



Same. Speech, December 6, 1894. 

(In Congressional record, v. 27, pt 1, pp. 78-76.) 
Favors popular election. 

Same. Speech, February 6, 1896. 

(In Congressional record, voL 28, pt 2, pp. 1382-1385.) 
Favors popular election. 

Election of Senators by direct vote. Speech, March 23, 1897. 

(In Congressional record, voL 30, pt 1, pp. 169-178.) 
Favors popular election. 

Undebwood, Oscar W. Election of Senators by the people. Remarks, May 11, 

1898. 

iln Congressional record, voL 81, pt 5, p. 4811.}, 
'avors popular election. 
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United States. $$& Congress. 1st session. Senate miscellaneous document 
no. GC. Resolution of the legislature of California, in favor of an 
amendment to the Constitution of the United States, providing that 
Senators may he elected by a direct vote of the people. Feb. 18, 
1874. 1 page. 8°. 

■ — Senate miscellaneous document no. 69, Resolution of the legis- 
lature of Iowa t In favor of an amendment to the Constitution, provid- 
ing for the election of United States Senators by a direct vote of the 
people. Feb. 19, 1874. 1 page. 8*. 

52d Congress, 1st session. Senate report no. 794. Part 1. Report by 
Mr. Chandler from the Committee on Privileges and Elections pre- 
senting a statement of his views adverse to the passage of the joint 
r> ulution (S, R. 8) for submitting to the States an amendment of 
the Constitution providing for the election of United States Senators 
by direct vote of the people. June 8, 1892. 3 pp, 8°. 

Senate report no. 794. Part 2. Views of the minority. Report 

by Mr. Mitchell [of the Committee on Privileges and Elections favor- 
ing the election of United States Senators by a direct vote of the 
people]. Jnly 1, 1892. 11 pp. 8*. 

— Senate miscellaneous document no. 89. Resolution relative to 

choosing United States Senators. Mar, 7, 1892. 1 page. 8°. 

House report no. 368. Election of Senators. Report by Mr 

Tucker, from the Select Committee on the Election of President and 
Vice-President and Representatives in Congress. Feb. 16, 1892. 5 
pp. 8*. 

Reports favorably on the " Joint resolution proposing an amendment 
to tbe Constitution providing that Senators snail be elected by the 
people of the several States. 

House report no. 368. Part 2, Election of United States Sena- 
tors. Views of the minority. Report by Mr. Buehnell of the Select 
Committee on Election of President and Vice-President and Senators 
and Representatives in Congress. Feb. 16, 1892. 3 pp. 8°. 

The minority report proposes " a constitutional amendment that will 
permit the election of United States Senators by direct vote of the 
people when the people of any State shall so desire, and not compel 
any State to do bo, if they prefer to retain the present method." 

5Sd Congress, 2d session. Senate miscellaneous document no. 97, Reso- 
lution providing for amendments to the Constitution regulating the 
election of President and Vice-President of the United States, and the 
election of United States Senators by a direct vote of the people. 
Feb. 22, 1894. 1 page. 8** 

House report no. 944. Election of Senators by the people, Re- 









port by Mr. Tucker, from the Committee on Election of President and 
Vice-President and Representatives in Congress, May 22, 1894. 7 pp* 
6°. 

Includes House report no. S6S, 5 2d Congress, 1st session. 

Favors popular election. 

53d Congress, 3d session. Senate report no. 916. Views of tbe minority 
of the Committee on Privileges and Elections, favoring the election of 
United States Senators by direct vote of the people, presented by Mr. 
Turpie. Feb. 12, 1895. 8 pp. 8*. 

Proposes an amendment to the Constitution, by which Senators shall t* 
elected by direct Tote of the people. 

Senate miscellaneous document no. 1. Resolution relative to 

election of United States Senators by direct vote of the people, Dec 
S, 1S94. 1 page, 8°. 

54th Congre*** 1st session. Senate report no, 530. Report by Mr. 
Mitchell, from tbe Committee on Privileges and Elections, to whom 
was referred "Joint resolution proposing an amendment to the Con- 
stitution of the United States providing for tbe election of Senators 
by tbe votes of the qualified electors of tbe States." March 20, 1896. 
11 pp. 8°. 

Favors popular electloa- 






the respective States tke right, If they so elect hy constitutional or 
legislative enactment, to afford the people the privilege of expressing 
hy direct vote their will in the election of a United States Senator? 
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Umno States. 54th Congress, 1st session* Senate report no. 580, part 2, 
Views of the minority, presented by Mr. Chandler. June 6, 1896L 
3 pp. 8\ 

Against popular election. 

House report no. 094. Election of the United States Senators. 
Report by Mr. Corliss, from the Committee on Election of President, 
Vice-President, and Representatives in Congress. March 30, 1888. 
6 pp. 8 # . 

M The object of this resolution is to place In the hands of the people of 

" _■ irti • ■ - 

__„_slatlve enactment, to afford 

ky < 

Views of the minority, pp. 5-6. 
Favors popular election. 

— — 55th Congress, td session. House report no. 125. Election of United 
States Senators. Report by Mr. Corliss, from the Committee on 
Election of President, Vice-President; and Representatives in Con- 
gress. January 12, 1898. 6 pp. 8*. 

Favors popular election. 
Views of the minority, pp. 5-6. 

56th Congress, 1st session. House report no. 88. Election of United . 

States Senators. Report by Mr. Corliss, from the Committee on 
Election of President, Vice-President, and Representatives in Con- 
gress. January 22, 1900. 6 pp. 8°. 

House report no. 88. Part 2. Same. Views of the minority* 

presented by Mr. Rucker. February 7, 1900. 2 pp. 8°. 

The majority report favors making optional with the states "the 
privilege of expressing by direct vote their will In the election of 
a United States Senator." The minority report advocates a con- 
stitutional amendment requiring that Senators "shall be elected by 
a direct vote of the people thereof for a term of six years." 

— 57th Congress, 1st session. Senate document no. 399. Election of 

United States Senators by the people. List of principal speeches 
and reports made in Congress in recent years upon the proposed 
change. June 9, 1902. 2 pp. 8*. 

Senate document no. 408. Election of United States Senators 

by the people. List of principal speeches and reports made in Con- 
gress in recent years upon the proposed change in the method of 
electing Senators. Also, a reprint of principal documents relating to 
the subject of the election of United States Senators. Prepared in 
the Senate Library, by Clifford Warden. 

Washington: Government printing office, 1902. 36 pp. 8\ 

Cover-title. 

Contains reprints of the following documents : 

62d' Congress, 1st session. Senate mis. doc. no. 89; 53d Congress, 
special session. Senate mis. doc. no. 31; 53d Congress, 2d session. 
Senate mis. doc no. 97 ; 53d Congress, 2d session. Senate mis. doc 
no. 104 ; 53d Congress, 3d session. Senate mis. doc. no. 1 ; 54th 
Congress, 2d session. Senate doc. no. 26 ; 57th Congress, 1st session. 
Senate doc no. 404. 

■ ■ House report no. 125. Election of United States Senators. Re- 

port by Mr. Corliss, from the Committee on Election of President; 
Vice-President, and Representatives in Congress. January 21, 1902. 
6 pp. 8°. 

Favors popular election. 

Test, George G. Election of United States Senators. Remarks, June 11, 1902. 

(In Congressional record, voL 45, pt. 7, pp. 6596, 6596.) 
Against popular election. 

Wilson, James. Speech on choosing the members of the Senate by electors; 
delivered, on 31st December, 1789, in the convention of Pennsylvania, 
assembled for the purpose of reviewing, altering, and amending the 
constitution of the state. 

{In his Works, vol. 3, pp. 813^336. Philadelphia, 1804. 8\) 
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Winchester, Boyd. The House and the election of Senators. 

(/» The Arena, voL 24, Jniv, 1900, pp. 14-20.) 
Unfavorable. 

7 f raaT.ra i Edward D. Election of United States Senators. Remarks, April 12, 
1900. 

iln Congressional record, voL 83, pt 6, pp. 4114-4117.) 
Favors popular election. 



Senate Document No. 393, Fifty-ninth Congress, second session. 



Mr. Clapp presented the following 

ABSTRACT OF LAWS RELATING TO THE ELECTION OF UNITED 

STATES SENATORS. 



Harch 2, 1907.— Ordered to be printed. 



This list contains extract from the primary laws of the following 
States: Alabama, Arkansas, Florida, Louisiana, Mississippi, Oregon, 
South Carolina, Texas. 

ALABAMA PRIMARY ELECTION LAW, 1903. 

[Chapter 415.] 

Sec. — . When the nomination of candidates for public office is made 
by any primary elections as herein specified, which is to be filled by 
the voters of the entire county, it shall be the duty of the chairman 
and secretary of the county executive committee or other governing 
authority representing the party for which the nomination is made, 
to certify same. If the office is to be filled by the voters of any 
district, whether senatorial, Congressional, or judicial, the certificate 
shall be made by the chairman and secretary of the committee or 
other governing authority of such district representing the party for 
which the nomination is made. Said certificate shall be filed as hereid 
provided. 

Sec. — . Whenever it shall be desired by the committee or govern- 
ing authority of any political party to hold a primary election under 
the provisions of this act, said committee or governing authority for 
the State or political subdivision of the State where such officers are 
to be nominated shall, at least thirty days prior to such primary 
election, give public notice thereof by posting said notice at the court- 
house door and by advertising in some newspaper published in such 
subdivision, if there be such newspaper. 



ARKANSAS PRIMARY ELECTION LAW, 1895. 

[Act 154.] 

AN ACT To legalize primary •lections. 

Sec. — . That whenever any political party in this State shall by 
primary election nominate any persons to become candidates at any 
general election, regular or special, or before the legislature for United 

87 
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States Senator, or for Congress, or any legislative, judicial, State, 
district, county, township, or municipal office, the said primary 
©lection shall be, and is hereby, made a legal election: Provided, 
This act shall not apply or be in force unless the county central com- 
mittee of such party shall, twenty days before said primary election, 
file in the office of the county clerk of the county a certificate signed 
by the chairman, and attested by the secretary of such county 
central committee, certifying that said primary election will be held 
under the provisions of this act. 



FLORIDA PRIMARY ELECTION LAW, 1901. 

[Chapter 001*- No. 130.] 

Be it enacted by the legislature of ike State of Florida: 

Seg. 1. That whenever the State, executive, or standing committee 
of any political party in this State or any Congressional district or 
county of this State, shall decide to take by primary election the 
sense of the members of said party as to the proper persons to be 
made delegates to any convention to he held for the purpose of that 
party, or to take the sense of the members of said party as to their 
choice for United States Senator, or as to the proper person or persons 
to be presented on behalf of that party to the voters of the State, 
Congressional district, or county, as the case may be, at any election 
to be held in the several counties under the laws of this State, at least 
thirty (30) days* notice shall be given in some newspaper published 
in the county or counties in which such election is to be held, or by 
posting a notice of such primary election in each ward or precinct of 
the county, if there be no newspaper published in said county, of the 
place where the voters belonging to that party are requested to meet 
for the purpose of acting in relation to the nomination of delegates 
or candidates as herein above stated. 

Such notice shall also state the day; on which such election is to be 
held, and the hours within which it is to be held, and the names of 
the inspectors appointed to hold such election and receive the votes 
that may be cast thereat, and make report and return thereof, and 
the time when such return and report shall be made to the committee 
directing such meeting to be held. 

Seo. — . That the executive or standing committee, when they are 
petitioned by a majority of the qualified electors of the same party the 
committee belongs to, shall call and cause to be held a primary 
election as provided for m this act 





LOUISIANA PRIMARY BIEGTION LAW, 1906* 

[Act No. «.J 

Seo. — * Be it enacted by the general assembly of the State of Louisi- 
ana, That all political parties shall make all nominations for candi- 
dates for the United States Senate, Members of the House of Repre- 
sentatives in Congress, all State, district, parochial, and ward offi- 
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cers, members of the senate and house of representatives of the State 
of Louisiana, and of city and ward offices in all cities, towns, and 
villages by a direct primary election. That any nomination or any 
person for any of tne aforementioned offices by any other method 
shall be illegal, and the secretary of state is prohibited from placing 
on the official ballot the name of any person as a candidate for any 
political party not nominated in accordance with the provisions of 
this act. 

Seo. — . Be it further enacted, etc., That the term of political party 
as used in this act is defined to be a political party that shall have 
cast at least ten per centum of the entire vote cast for governor at 
the last preceding State election. 

Sec. — . Be it further enacted, etc., That the State central com- 
mittee of the political parties coming within the provisions of this 
act shall on the first Tuesday in October next preceding the date 
of the general State election held in the State for governor and all 
other State officials meet and issue a call for a primary election to 
nominate candidates for said political parties for governor or other 
State officers; that they shall select a date, which shall not be less 
than 70 and not more than 90 days prior to the date of said general 
State election. That in the year in which the general assembly is 
chosen which will elect a United States Senator the State central 
committees df the respective parties coming within the provisions 
of this act shall direct that a primary shall De held to select a can- 
didate or candidates for the United States Senate at the same pri- 
mary election at which nominations for State officers are voted for. 

Seo. — . Be it further enacted, etc., That no voter shall be allowed to 
take part in any primary who shall not have registered at least ten days 
prior to the date of the primary election held under this act. That 
seven days prior to every primary election the registrar of voters 
throughout the entire State shall make a complete list of all regis- 
tered voters in every voting precinct in the parish, certify to the 
same, and within three days before the primary election deliver the 
same to the respective parish committees of the party holding the 
said primary election without any cost or charge whatsoever. 



MISSISSIPPI PRIMARY ELECTION CODE, 1906. 
[Chapter 111.] 

Nominations for the office of United States Senator. — Nominations 
for the office of United States Senator shall be made at the primary 
election held throughout the State, next preceding the meeting of the 
legislature at which a United States Senator is to be elected. The 
names of the candidates for such nominations shall be placed upon 
the ballots prepared by the county committee. 

OREGON PRIMARY ELECTION LAWS, 1905. 

[Chapter One.] 

Seo. — . At all general primary nominating elections next pre- 
ceding the election of a Senator m Congress by the legislature of 
Oregon, there shall be placed upon the official primary nominating 
election ballots by each of the county clerks and clerks of the county 
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court the names of all candidates for the office of Senator in Congress 
for whose nominations petitions have been duly made and filed under 
the provisions of this law, the votes for which candidates shall be 
counted and certified to by the election judges and clerks in the same 
manner as the votes for other candidates; and records of the vote for 
such candidates shall be made out and sworn to by the board of can- 
vassers of each county of the State and returned to the secretary of 
state at the same time and in like manner as they shall transmit other 
records and returns required by this law. 

Sec. — . On the third day after the close of any primary nomi- 
nating election, or sooner if all the returns be received, the county 
clerk, taking to his assistance two justices of the peace of the county 
of different parties, if practicable, shall proceed to open said returns 
and make abstracts of the votes. Such abstracts of votes for nomi- 
nations for governor and for Senator in Congress shall be on one 
separate sheet for each political party and shall be immediately 
transmitted to the secretary of state in like manner as other election 
returns are transmitted to him. Such abstract of votes for nomi- 
nations of each party for secretary of state, State printer, State 
treasurer, justice of the supreme court, Members of Congress, judges 
of the circuit court, district attorneys, and members of the legislative 
assembly, who are to be nominated from a district composed of more 
than .one county, shall be on one sheet separately for each political 
party, and shall oe forthwith transmitted to the secretary of state as 
required by section thirty of this act. 



SOUTH CAROLINA PRIMARY ELECTION LAW 1902. 

[Chapter Thirteen.] 

Seo. — . Every political primary election held by any political 
party, organization, or association for the purpose of choosing candi- 
dates for office, or the election of delegates to conventions, shall be 
presided over and conducted in the maimer prescribed by the rules of 
the political party, organization, or association holding such primary 
election by managers selected in the maimer prescribed^ by such rules. 
Such managers shall, before entering upon the discharge of their 
duties, each take and subscribe an oath that he will fairly ? impar- 
tially, and honestly conduct the same according to the provisions of 
this act and the rules of such party, organization, or association. 
Should one or more of the managers appointed to hold such election 
fail to appear on the day of election, the remaining manager or man- 
agers shall appoint others in their stead and administer to them the 
oath herein prescribed. The managers shall take the oath herein 
prescribed before a notary public or other officer authorized to admin- 
ister oaths; but if no such officer can be conveniently had, the man- 
agers may administer the oath to each other. Such oaths shall, after 
being subscribed by the managers, be filed in the office of the clerk of 
court for the county in which such election shall be held within five 
days after such election. 
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TEXAS PRIMARY ELECTION LAW 1905. 
[Chapter Two.] 

Sec. — . No official ballot, either for a primary or general election, 
■hall have on it any symbol or device or any printed matter except 
that which is authorized by law, and no ballot cast in violation of this 
•action shall be counted for any candidate. Provided, That the 
•executive committee of the party for any county shall print on the 
primary ticket the names of all persons whose names, not less than 
thirty days prior to the day of the primary, shall be requested to be 
printed thereon as candidates for United States Senator, and the 
executive committee shall forward to each nominee of the party for 
State senator and representative voted for by the others of such 
county a certified statement of the vote cast in the county for each 
such candidate. 
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